Washington State Register, Issue 22-01 WSR 22-01-009 


WSR 22-01-009 
WITHDRAWAL OF PROPOSED RULES 
CHARTER SCHOOL COMMISSION 


(By the Code Reviser's Office) 
[Filed December 2, 2021, 9:38 a.m.] 


WAC 108-30-020, 108-30-030, 108-40-070, and 108-40-090, proposed by 
the charter school commission in WSR 21-11-075, appearing in issue 
21-11 of the Washington State Register, which was distributed on June 
2, 2021, is withdrawn by the office of the code reviser under RCW 


34.05.335(3), since the proposal was not adopted within the 180-day 
period allowed by the statute. 


Jennifer C. Meas, Editor 
Washington State Register 
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Washington State Register, Issue 22-01 WSR 22-01-009A 


WSR 22-01-009A 
WITHDRAWAL OF PROPOSED RULES 
CHARTER SCHOOL COMMISSION 


(By the Code Reviser's Office) 
[Filed December 20, 2021, 8:41 a.m.] 


WAC 108-60-010, 108-60-020, and 108-60-030, proposed by the charter 
school commission in WSR 21-11-076, appearing in issue 21-11 of the 
Washington State Register, which was distributed on June 2, 2021, i 
withdrawn by the office of the code reviser under RCW 34.05.335(3), 


Since the proposal was not adopted within the 180-day period allowed 
by the statute. 


Jennifer C. Meas, Editor 
Washington State Register 
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Washington State Register, Iss 


WSR 22-01-015 
PROPOSED RULES 
HEALTH CARE AUTHORITY 


ue 22-01 


[Filed December 2, 2021, 12:22 p.m.] 


Original Notice. 


Preproposal statement of in 


Tit 


tle of Rule and Other Identifying Information: WAC 


Administ 


trative day rate and swing bed day rate. 


WSR 22-01-015 


quiry was filed as WSR 21-13-051. 
182-550-4550 


Hearing Location(s): On January 25, 2022, at 10:00 a.m. The 
health care authority (HCA) remains closed in 
virus disease 2019 (COVID-19) public health emergency. Until further 


notice, 


HCA continues to hold public hearings virtually wit 
physical meeting place. This promotes social dist 


response to 


the corona- 


thout a 


tancing and the safety 


of Washington state residents. To attend the virtual public hearing, 


you must register in advance https://zoom.u 


WN vMMTnCNS5mu-Qn3-CoICQ. After registering, 
firmation email containing information about joining the public hear- 


ing. 


Assistance for Persons with Disabilities 


dinator, phone 360-725-1306, fax 360-586-9727, 
relay service 711, email arc@hca.wa.gov, by January 14, 


Purpose of the Proposal and Its Anticipat 
Any Changes in Existing Rules: The agency is amending WAC 
te for days in which a 


postpart 


to provide hospitals an administrative day ra 


care but 


s/webinar/regist 


tery 


you will receive a con- 


Date of Intended Adoption: Not sooner than January 26, 2022. 

Submit Written Comments to: HCA Rules Coordinator, 
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, 
by January 25, 2022. 


P.O. Box 
fax 360-586-9727, 


: Contact HCA rules coor- 


ted Effects, 


telecommunication[s] 
2022. 
Including 


182-550-4550 


dependence and continuous care by the postpart 


priate first line treatment. 


Reasons Supporting Proposal: See purpose 


Statutory Authority for Adoption: RCW 41 


Ru 


guage, 
ble. 


tum parent is 


tum parent does not meet criteria for acute inpatient level of 
t their infant is still an inpatient being observed for poten- 
tial post-in utero exposure to substances that may lead to physiologic 


the appro- 


-05.021, 41.05.160. 


Statute Being Implemented: RCW 41.05.021, 41.05.160. 


le is not necessitated by federal law, 
decision. 

Agency Comments or Recommendations, 
Implementation, Enforcement, and Fiscal Matters: No 


Name of Proponent: HCA, governmental. 


Name of Agency Personnel Responsible for Drafting: 
P.O. Box 42716, Olympia, WA 98504-2716, 360-725-0815; 


and Enforcement: Elizabeth Tinker, P.O. Box 45502, 


federal or s 


tate court 


if any, as to Sta 


98504-5502, 360-725-1047. 
A school district fiscal impact statement is not required under 


RCW 28A 


SADT 


tutory Lan- 


t applica- 


Brian Jensen, 
Implementation 
Olympia, WA 


A cost-benefit analysis is not required under RCW 34.05.328. RCW 


34.05.328 does not apply to HCA rules unless requested by the joint 
administrative rules review committee or applied voluntarily. 


Is 


exempt under RCW 19.85.025 (4). 


Explanation of exemptions: The rule applies to birthing hospitals 
and does not apply to any "small businesses." 


Certified on 12/29/2021 


December 2, 2021 


Wendy Barcus 


H3] WSR Issue 22-01 - Proposed 


Washington State Register, Issue 22-01 WSR 22-01-015 


Rules Coordinator 


OTS-3475.1 


AMENDATORY SECTION (Amending WSR 19-18-026, filed 8/28/19, effective 
9/28/19) 


WAC 182-550-4550 Administrative day rate and swing bed day rate. 
(1) Administrative day rate. 

(a) The medicaid agency allows hospitals an administrative day 
rate for those days of hospital stay in which a client does not meet 
criteria for acute inpatient level of care, but is not discharged be- 
cause: 

(i) An appropriate placement outside the hospital is not availa- 
ble (no placement administrative day); or 
(ii) The postpartum parent's newborn remains on an inpatient 
claim for monitoring post-in utero exposure to substances that may 
lead to physiologic dependence and continuous care by the postpartum 


parent is the appropriate first-line treatment (newborn administrative 
day). "Postpartum parent" means the client who delivered the ba- 
by (ies). 

( (+a>)) (b) The agency uses the annual statewide weighted averag 


nursing facility medicaid payment rate to update the all-inclusive ad- 
ministrative day rate on November 1st of each year. 
( (+6+)) (c) The agency does not pay for ancillary services, ex- 

cept for pharmacy services and pharmaceuticals, provided during admin- 
istrative days. 
((te+)) (d) The agency identifies administrative days during the 
length of stay review process after the client's discharge from the 
hospital. 

( (4&)) (e) The agency pays for up to five newborn administrative 
days. The agency pays for additional days with expedited prior author- 
ization (EPA). For EPA, a hospital must establish that the clinically 
appropriate EPA criteria outlined in the agency's published billing 
quides have been met. The hospital must use the appropriate EPA number 
when billing the agency. 

(f) The agency pays the hospital the administrative day rate 
starting with the date of hospital admission if the admission is sole- 
ly for a no placement administrative day stay ( (#Rm++ ar apprepeiate 
subecute—ptecement—ean 6semade)). 

(q) The agency pays the hospital the newborn administrative day 
rate only if: 

(i) The postpartum parent rooms in with their newborn and pro- 
vides parental support/care; and 

(ii) The hospital provides all prescribed medications to the 
postpartum parent for the duration of the stay, including medications 
prescribed to treat substance use disorder. 

(2) Swing bed day rate. The agency allows hospitals a swing bed 
day rate for those days when a client is receiving agency-approved 
nursing service level of care in a swing bed. The agency's aging and 
disability services administration (ADSA) determines the swing bed day 
rate. 
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(a) 
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The agency does not pay a hospital the rate appl 
of care for those days ofa hospital stay when a 


atient 


Washington State Register, 
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client is receiving agency-approved nursing servic 


swing bed. 
(b) 


provided in WAC 182-550-6000 and 
ices may be billed by the hospital 
except for pharmacy services and pharmaceutica 
The agency allows pharmacy services and pharmaceutical 
covered under the swing bed day rate, 
receiving agency-approved nursing servic 
directly by a pharmacy through the point of sal 
does not allow those pharmacy services and pharmaceu 


(c) 


The agency's allowed amount for those ancill 


182-550-7200. 


Issue 22-01 


vV 


ls. 


that are 
level 


e sys 


WSR 22-01-015 


icable to the 


of care ina 


ary services not 
covered under the swing bed day rate is based on the payment methods 


tal c] 


provided to a cl 
of care, 
tem. 


These ancillary serv- 
on an outpatient hospit 


laim, 


s not 
ient 


to be billed 


The agency 


to the hospital through submission of a hospital outpatien 


182-550-4 
182-550-4 


filed 5/2 


550, 
550; 


fil 
f1 


8/09, 


led 8/27/1 
fied as § 182-550-4550, 
thority: RCW 74.04.050, 
Omnibus Operating Budget 


[Statutory Authority: RCW 41.05.021 and 41.05.160. 


Led: 8/28/19, effect 
5, effec 
filed 6/30 
74.04.057, 


(ESHB 124 


effective 7/1/09.] 
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/11, effective 7/1/1 
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Washington State Register, Issue 22-01 WSR 22-01-020 


WSR 22-01-020 


WITHDRAWAL OF PROPOSED RULES 


OFFICE OF 
FINANCIAL MANAGEMENT 


[Filed December 3, 2021, 8:07 a.m.] 


The office of financial management (OFM) 
21-20-113 and 21-21-108. WSR 21-20-113 was fi 
the code reviser on October 4, 2021. WSR 21-2] 
office of the code reviser on October 20, 2021 


requests to withdraw WSR 


led with the office of 
lL-108 was filed with the 


changing the hearing date of November 11, 2021 
21-20-113. The purpose of OFM's request to withdraw WSR 21-20-113 and 
21-21-108 is due to comments received at the public hearing on Novem- 


, with the purpose of 
, established in WSR 


ber 23, 2021, regarding the permanent rule effective dat During the 


public hearing OFM proposed a January 1, 2022, 
date; however, a stakeholder requested a July 


permanent effectiv 
1, 2022, effective dat 


OFM intends to refile this rule making in order to accommodate the re- 


quest for delayed effective date. 


Should you have any questions regarding this matter, please con- 
tact Brandy Chinn at Brandy.Chinn@ofm.wa.gov or at 360-810-0919. 
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Original 


Preproposal 
Title of Rule and Other Identifying In 


Outpatient hospital services—Conditions of 


ods. 


Hearing Location(s): 
health care authority 
virus disease 2019 


notice, 


physical meeting place. 
of the residents of Washington state. To attend 
register in advance https://zoom.us/webinar/ 


hearing, 


(HCA) 
(COVID-19) pub 
HCA continues to hold public hearings virtually wit 
tes social dist 
the virtual 
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WSR 22-01-045 
PROPOSED RULES 


HEALTH CARE AUTHORITY 
[Filed December 7, 2021, 2:49 p.m.] 


This promot 


On January 25, 2022, 
remains closed 


format 
payment and payment meth- 


Issue 22-01 


WSR 22-01-045 


statement of inquiry was filed as WSR 21-21-076. 


tion: WAC 182-550-6000 


t 10:00 a.m. The 
in response to the corona- 
lic health emergency. Until further 


thout a 


tancing and the safety 


public 


register/WN vMMTnCNS5Smu-Qn3-CoICQ. After registering, you will re- 


ceive a confirmat 
public hearing. 
Date of Int 
Submi j 
42716, Olympia, 


ended Adopt 
ten Commen 
WA 98504-2716, 


by January 
Assist 


dinator, 


tance for Person 
phone 360-725-] 
relay service 711, 


arc@hca 


ts to: 


s with 


email arc@hca.wa.gov, 


Disabilities: 


6, fax 


Purpose of the Proposal and 


Any Changes in Existing Ru 
(3) (c) of this rule, 
rately for certain services provided wit 
patient hospital 


state that separate paymen 
ded within one cal 
The agency al 
ubsections referen 
ital outpatient rate for 


t instead uses 


S 
pP 

making these changes becau 
bu 

termine payments, 


les: The 


.wa. gov, 


360-586-9727, 


states 


The agency is adding 
ts are not made for cer 
lendar day of discharge. 
ds to remove subsect 
maximum allowabl 
payment of certain services. 
se it does not use 
ced ambulatory payment group me 
consistent with WAC 182-550-7200. 


Reasons Supporting Proposal: 


tion: January 26, 2022. 
HCA Rules Coordinator, 
fax 360-586-9727, 


Contact HCA r 
telecommunicat 
by January 14, 
Its Anticipated Effects, 
agency is amending subsec 
that the agency does not pay sepa- 
thin one calendar day 
to this section 
tain services provi- 


tions (6) 


fe 


schedul 


these paymen 


See purpose above. 


tion email containing information about joining the 


les coor- 


[s] 


luding 


an in- 
to 


These 


the hos- 
The agency is 
thods, 
thod to de- 


Sta ority for Adoption: RCW 41.05.021, 41. 

Statute Being Implemented: RCW 41.05.021, 41.05.160. 

Rul necessitated by federal law, federal or state court 
decision. 

Agency Comments or Recommendations, if any, as to Statutory Lan- 
guage, Enforcement, and Fiscal Matters: t applica- 
ble. 


Name of Proponent: 
Name of Agency Personnel Responsible for Draf 


P.O. Box 4271 WA 98504-2716, 


and Enforcement: 
360-725-1311. 

A school 
RCW 28A.305.] 
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Tracy Huynh, 


district fiscal 


HCA, governmental. 


P.O. Box 45500, 


360-725-1408; 
Olympia, 


ting: Melinda Froud, 
Implementation 
WA 98504-5500, 


impact statement is not required under 


[i vy a) WSR Issue 22-01 - Proposed 


Washington State Register, Issue 22-01 WSR 22-01-045 


A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to HCA rules unless requested by the joint 
administrative rules review committee or applied voluntarily. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The revised rule does not impose more-than-mi- 
nor costs on small businesses. 


December 7, 2021 
Wendy Barcus 
Rules Coordinator 


OTS-3462.1 


AMENDATORY SECTION (Amending WSR 15-18-065, filed 8/27/15, effective 
9/27/15) 


WAC 182-550-6000 Outpatient hospital services—Conditions of 
payment and payment methods. (1) The medicaid agency pays hospitals 
for covered outpatient hospital services provided to eligible clients 
when the services meet the provisions in WAC 182-550-1700. All profes- 
sional medical services must be billed according to chapter 182-531 
WAC. 


(2) To be paid for covered outpatient hospital services, a hospi- 
tal provider must: 
(a) Have a current core provider agreement with the agency; 


(b) Bi the agency according to the conditions of payment under 
WAC 182-502-0100; 

(c) Bill the agency according to the time limits under WAC 
182-502-0150; and 

(d) Meet program requirements in other applicable WAC and the 


agency's published issuances. 

(3) The agency does not pay separately for any services: 
) Included in a hospital's room charges; 
) Included as covered under the agency's definition of room and 
e.g., nursing services). See WAC 182-550-1050; or 
) Related to an inpatient hospital admission and provided with- 
in one calendar day of a client's inpatient admission or discharge. 

(4) The agency does not pay: 

(a) A hospital for outpatient hospital services when a managed 
care plan is contracted with the agency to cover these services; 
(b) More than the "acquisition cost" ("A.C.") for HCPCS (health 
care common procedure coding system) codes noted in the outpatient fee 
schedule; or 

(c) For cast room, emergency room, labor room, observation room, 
treatment room, and other room charges in combination when billing pe- 
riods for these charges overlap. 

(5) The agency uses the outpatient weighted costs-to-charges 
(OWCC) rate to pay for covered outpatient services provided in a crit- 
ical access hospital (CAH). See WAC 182-550-2598. 


(6) ( (FRe—agency ses the maximum-abhowabte—fec—schedule—to- pay 
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WSR 04-20-060, 


Law 104-191] 


effective 10/11/03. 
and 43.88.290. 


35 (1), 
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42 U.S.C. 
WSR 99-06-0406, 


74.09.200, 


effective 7/1/11. 
WSR 07-13-100, 
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§ 388-550-6000, 
Statutory Authority: RCW 74.08.090, 
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S 388-550-6000, 
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led charges received be- 


S 
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Washington State Register, 


[Filed Decem 


Original Notice. 


Issue 22-01 


WSR 22-01-046 
PROPOSED RULES 
HEALTH CARE AUTHORITY 


ber 7, 


2021, 3:00 p.m.] 


WSR 22-01-046 


Preproposal statement of inquiry was filed as WSR 21-15-070. 
Title of Rule and Other Identifying Information: WAC 182-521-0200 
Coverage after the public health emergency (PHE) ends. 

Hearing Location(s): On January 25, 2022, at 10:00 a.m. The 
health care authority (HCA) remains closed in response to the corona- 
virus disease 2019 (COVID-19) public health emergency. Until further 
notice, HCA continues to hold public hearings virtually without a 


physical meeting place. 


hearing, 
regis 


you must 


To attend the virtua 


This promotes social distancing and the safety 
of the residents of Washington state. 


l public 


register in advance https://zoom.us/webinar/ 
ter/WN__vMMTnCNS5mu-Qn3-CoICQ. After registering, you will re- 


ceive a confirmation email containing information about joining the 
public hearing. 

Date of Intended Adoption: January 26, 2022. 

Submit Written Comments to: HCA Rules Coordinator, P.O. Box 
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727, 
by January 25, 2022. 

Assistance for Persons with Disabilities: Contact HCA rules coor- 


dinator, 
relay service 711, 


email 


phone 360-725-130 


6, fax 
arc@hca 


Purpose of the Proposal and 


Any Changes in Existing Ru 


les: 


.wa. gov, 


The agency is proposing 


360-586-9727, 
by January 14, 20 
Its Anticipated Effects, 

thi 


avoid a gap in coverage betw 


n th 


time the PHE ends 


telecommunication[s] 


22. 
Including 
s rule to 


and the time 


Similar coverage is reinstated under medicaid verification procedures 
that existed before the PHE. 

Reasons Supporting Proposal: See purpose. 

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 

Statute Being Implemented: RCW 41.05.021, 41.05.160. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Agency Comments or Recommendations, if any, as to Statutory Lan- 
guage, Implementation, Enforcement, and Fiscal Matters: Not applica- 
ble. 


Name of Proponent: 


HCA, governmental. 


Name of Agency Personnel Responsible for Drafting: Me 


P.O. Box 42716, 
and Enforcement: 
98504-5534, 360-725-1324. 


Olympia, 


WA 98504-2716, 


A school district fiscal 
RCW 28A.305.135. 

A cost-benefit analysis is not 
34.05.328 


administrative rules r 


The proposed rule 
nesses. Following is a 
costs were calculated. 
to small businesses. 
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Washington State Register, Issue 22-01 WSR 22-01-046 
OTS-3311.2 


NEW SECTION 


WAC 182-521-0200 Coverage after the public health emergency 
(PHE) ends. (1) In response to the coronavirus (COVID-19) public 
health emergency (PHE) declared by the Secretary of the U.S. Depart- 
ment of Health and Human Services (HHS) and in response to Section 
6008 of the Families First Coronavirus Response Act (Public Law 
116-127), the medicaid agency: 

(a) Continues your Washington apple health coverage until the end 
of the PHE unless your eligibility determination was made incorrectly, 
or you: 

(i) Are deceased; 

(ii) Move out-of-state; 

(iii) Request termination of your coverage; or 

(iv) No longer meet citizenship or immigration requirements as 
described in WAC 182-503-0535. 

(b) Waives and suspends the collection of premiums through the 
last day of the calendar quarter in which the PHE ends for: 

(i) Apple health for kids with premiums (CHIP), as described in 
WAC 182-505-0215; and 

(ii) Health care for workers with disabilities (HWD) program, as 
described in WAC 182-511-1250. 

(c) Excludes, for the duration of the PHE and a period of 12 
months after the PHE ends, resources accumulated from participation 
that did not increase in response to Section 6008(b) of the Families 
First Coronavirus Response Act (FFCRA), as described in WAC 
182-512-0550 (24). 

(2) If you receive continued apple health due to the suspension 
of certain eligibility rules during the PHE, the agency, after the PHE 
ends: 


(a) Redetermines your eligibility for ongoing coverage using the 
process and timelines described in WAC 182-504-0035 and notifies you 
as required under chapter 182-518 WAC. You may update any information 
needed to complete a redetermination of eligibility, as described in 
WAC 182-504-0035. 

(i) If you are no longer eligible for apple health, or you do not 
respond to our renewal request notice, you will receive 10 calendar 
days' advance notice before your coverage is terminated, as described 
in WAC 182-518-0025. 

(ii) If your modified adjusted gross income (MAGI) -based coverage 
ends because you did not renew it, you have 90 calendar days from the 
termination date to complete your renewal. If you are still eligible 
for apple health, your benefits will be restored without a gap in cov- 
erage. 

(iii) If your coverage is terminated, you have a right to an ad- 
ministrative hearing, as described in chapter 182-526 WAC. 

(b) Begins collecting premiums for CHIP and HWD clients prospec- 
tively, beginning with the month following the quarter in which the 
PHE ends, based upon reported circumstances, and without collecting 
arrears. 

(c) Resumes eligibility verification based on the factors descri- 
bed in WAC 182-503-0050. 


[] 
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A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Jeff Kil- 
dahl, 1025 Union Avenue S.E., Olympia, WA 98501, phone 360-664-1781, 
fax 360-664-9689, email rules@lcb.wa.gov. 
This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 19.85.025(3) as the rules only correct typo- 
graphical errors, make address or name changes, or clarify 
language of a rule without changing its effect. 

Is exempt under RCW 19.85.025(4): WAC 314-55-1025. 
The proposed rule does impose more-than-minor costs on business- 


es. 
Small Business Economic Impact Statement (SBEIS) 


What is the scope of the rule package? Compliance with the pro- 
posed, specific requirements described [in] WAC 314-55-101 and 
314-55-102 will likely result in additional compliance costs. This in- 
cludes the requirement to test all marijuana products for pesticides, 
in addition to the current required suite of tests for adult use prod- 
UCTS. 

Which businesses are impacted by the proposed rule package? What 
was their North American Industry Classification (NAICS) code or co- 
des? What are their minor cost thresholds? As of July 2021, there were 
1,306 licensed marijuana producers and processers in the state of 
Washington. Of those businesses, nine employ more than 50 individuals, 
indicating that 99.3 percent of the businesses in this industry are 
considered small. Any licensed business producing marijuana flower 
and/or intermediate products for which existing regulations require 
testing would incur costs under the proposed rule. Licensed busi- 
ness[es] that are not currently operating, or that produce only flower 
marked for extraction, would not be affected by this rule. 

"Minor cost" is defined in RCW 19.85.020 as a cost per business 
that is less than 0.3 percent of annual revenue or income or one hun- 
dred dollars, whichever is greater, or one percent of annual payroll. 
As revenue information is more readily available than payroll, the 
analysis calculates minor cost thresholds based on revenues of busi- 
ness entities in the affected industries. The minor cost threshold is 
$3,466 (2020S) per business within the industry, based on the average 
annual revenues reported for calendar years 2018 through 2020 and the 
number of licensed producers and/or processors as of August 2021. 


# OF PERCENTAGE OF MINOR COST THRESHOLD = 
BUSINESSES IN BUSINESSES AVERAGE ANNUAL 0.3% AVERAGE ANNUAL 
TYPE OF BUSINESS! WASHINGTON? CONSIDERED SMALL? REVENUES (2020$) REVENUES (2020$) 
Cannabis Producer and/or 
Processor 1,306 99.3% $1,155,374 $3,466 
Notes: 


1. Relevant NAICS codes for this industry include the following: 

111998 — All Other Miscellaneous Crop Farming, including Marijuana Grown in an Open Field 

111419 — Other Food Crops Grown Under Cover, including Marijuana Grown Under Cover 

115112 — Soil Preparation, Planting, and Cultivating 

325411 — Medicinal and Botanical Manufacturing 

311812 — Commercial Bakeries 

311991 — Perishable Food Manufacturing 

424590 — Other Farm Product Raw Material Merchant Wholesalers, including Marijuana Merchant wholesalers. 


2. Represents the total number of cannabis producer, producer/processor, and processor licenses as of July 2021 (email communications from WSLCB 
August 24, 2021). 


3. Number of businesses with <50 employees of all producer/processor license holders (nine) provided by the employment security division (ESD) via 
email on September 20, 2021. 


4. Average annual revenues for all licensees that reported revenues between 2018 and 2020, provided by WSLCB on October 22, 2021. 


7 Email communications from WSLCB to IEc, August 24, 2021. Licensed businesses include holders of three license types — Producer, 
Processor, and Producer/Processor. This report refers to this group of businesses collectively as "producers and processors." 
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The extent to which employment may change within an individual 
business would depend on the specific costs incurred by that business 
and its ability to absorb those costs by reducing costs in other 
areas, raising prices, or reducing profits, for example. Several in- 
terviewees suggested that the increased costs of pesticide testing may 
be substantial enough to result in reduction of staff hours or release 
of staff. One interview noted that there are substantial operating 
costs associated with marijuana production and processing, and that 
modifications to employment is oftentimes the only available option 
for reducing costs. Conversely, at least one interview anticipated 
that compliance with the new regulations may require him to hire an 
additional employee. Overall, given the relatively low costs of the 
rule compared to revenues reported for these businesses, it seems un- 
likely that the costs of the rule would result in widespread reduc- 
tions in employment across these businesses. 

A copy of the statement may be obtained by contacting Jeff Kil- 
dahl, 1025 Union Avenue S.E., Olympia, WA 98501, phone 360-664-1781, 
fax 360-664-9689, email rules@lcb.wa.gov. 


December 8, 2021 
David Postman 
Chair 


OTS-3473.2 


AMENDATORY SECTION (Amending WSR 17-12-032, filed 5/31/17, effective 
8/31/17) 


WAC 314-55-101 Quality ((assuranee—sampling—preteceis)) control 
sampling. (1) ( (Pe-essture—quat++yassurance_samptes—_submitted _teeer- 
eicd third Lal ified tal 
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+7) Phe—date—the_sampieweas_eetlected—and 
+7}—Fre—weicghtefthe—sampte-)) All licensed marijuana process- 


ors, producers, certified labs, and certified lab employees must com- 
ply with the sampling procedures described in this section, consistent 
with RCW 69.50.348. Noncompliance may result in disciplinary action as 
described in this chapter and applicable law. 

(2) Sample collection. All samples of marijuana, useable marijua- 
na, or marijuana-infused products must be submitted to a certified lab 
for testing consistent with this chapter. 
(a) All samples must be deducted, stored, and transported ina 
way that prevents contamination and degradation. 
(b) To maximize sample integrity, samples must be placed ina 
Sanitary container and stored in a location that prevents contamina- 
tion and degradation. 

(c) Each quality control sample container must be clearly marked 
"quality control sample" and labeled with the following information: 

(i) The certificate number and name of the certified lab receiv- 
ing the sample; 

(ii) The license number and registered trade name of the licensee 
sending the sample; 

(iii) The date the sample was collected; and 

(iv) The weight of the marijuana, useable marijuana, or marijua- 
na-infused product the sample was collected from. 

(d) Sampling and analysis requirements apply to all marijuana 
products regulated by the board. 

(3) Additional sampling protocols for ((£lewex—lets)) quantities 
of marijuana flower: 

(a) ( (bLeensees_o¥_certi fied tabs must _coticet—a minimum of four 


but—mus+neteettecttess—_Fre)) Samples must be of roughly equal 
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weight not less than one gram each. Each sample must be deducted from 


a harvest as defined in WAC 314-55-010(14). 


=)) For 

marijuana flower weighing up to 10 pounds, a minimum of eight samples 
must be taken. 

(c) For marijuana flower weighing 10 pounds or more but less than 
20 pounds, a minimum of 12 samples must be taken. 

(d) For marijuana flower weighing 20 pounds or more but less than 
30 pounds, a minimum of 15 samples must be taken. 

(e) For marijuana flower weighing 30 pounds or more but less than 
40 pounds, a minimum of 18 samples must be taken. 

(£) For marijuana flower weighing 40 pounds or more but not more 
than 50 pounds, a minimum of 19 samples must be taken. 

(4) Sample retrieval and transportation. Certified labs may re- 


trieve samples from a marijuana licensee's licensed premises and 
transport the samples directly to the lab. ( (Cert £iheq—hebsmay {Hse 
j =)) 

(5) Certified labs ((mey)) must reject or fail a sample if the 
lab has reason to believe the sample was not collected in the manner 
required by this section, adulterated in any way, contaminated with 
known or unknown solvents, or manipulated in a manner that violates 
the sampling protocols, limit tests, or action levels. 

( 46 Fhe WSECB_cx_its designee wrih take immediate _diseipiinary 

, , = N i ; 
a e ee EE e Bees TER 
z E ae FE es = site 
sensed preduces—ér precesseor,_er certtitecticn of tne cert ited tab-) ) 
[Statutory Authority: RCW 69.50.342 and 69.50.345. WSR 17-12-032, § 


314-55-101, filed 5/31/17, effective 8/31/17; WSR 16-11-110, $S 
314-55-101, filed 5/18/16, effective 6/18/16.] 


AMENDATORY SECTION (Amending WSR 17-12-032, filed 5/31/17, effective 
8/31/17) 


WAC 314-55-102 Quality assurance ((testing)) and quality con- 


trol. ( (A hivd-party testing tab_must _be_certi fied by the WSEce oe 
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Fest(s) Required 
Preduet Intermediate Products 

Coneentrate-or-extract + Potency-analysis — 


* 


Concentrate-orextract 4+ Peteneyanabysis 
3_Residual-solvent-test 


+} _brnd_preducts mariana, mes jena-infused preducts, mat 
jjiana_eernecentrates,_marijtana mix packaged, erd mati jtarna st infused 
seid _—-from—a processor to a retailer require the _feltowing—quaHity—as- 
surance tests: 


+e} Brae predicts _eonsisting—ofontyeorneitntermecdeate peediet thet 
has—netbeen changed in—_any way ere A 
£ 


subjcet_te_peteneyanatysis. 

+43}Ne—_tet—_eo £4 te of mariana concentrate; or 
bateh—_of marijprena-infused predict may be _seted or transported unt 
Ehe_compictieon and srecessful passageeofquatityassuranee testingas 
vequired in this_sectieon,—exeept: 

+a usimess_enttttes—wtthmutttetetecations tieensed under the 
same UB number may transfer marijuana predicts between the teensed 
tecatieons—inderthe_same YB number prior to quahty assurance test 
ingone 

+64 -eensees may whetesateand teansfer batenes or tots eof flow- 
errand ether materiat thot wiht be extracted end marijuana mix ond 
nensetventextracts for the purposes —of further extraction priore 
competing required quatityassiurance testing._biecensees may whetesate 
and transfer _— faited tets—eor bateh tebe—extracted purstantte—_su 
seetion_{5) ef his _-secticon, 


+4)Sampies,—_lets,_exr_batehes that fail quality assuranee test-— 
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WSECE-)) (1) Lab certification and accreditation for quality control 


testing. To become certified, a third-party lab must meet the board's 
certification and accreditation requirements as described in WAC 
314-55-0995 and this chapter before conducting quality control tests 
required under this section. 
(a) Certified labs must be certified to conduct the following 
fields of testing: 
(i) Water activity; 
ii) Potency analysis; 
iii) Foreign matter inspection; 
iv) Microbiological screening; 
v) Mycotoxin screening; 
vi) Pesticide screening; and 
vii) Residual solvent screening. 
(b) Certified labs may be certified for heavy metal testing. Cer- 
tified labs must comply with the guidelines for each quality control 


( 
( 
( 
( 
( 
( 
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field of testing described in this chapter if they offer that testing 

service. 
(c) Certified labs may reference samples for mycotoxin, heavy 

metal, or pesticide testing by subcontracting for those fields of 


testing. 
(2) General quality control testing requirements for certified 


labs. 

(a) Certified labs must record an acknowledgment of the receipt 
of samples from producers or processors. Certified labs must also ver- 
ify if any unused portion of the sample is destroyed after the comple- 
tion of required testing. 

(b) Certified labs must report quality control test results di- 
rectly to the board in the required format. 

(c) Product must not be converted, transferred, or sold by the 
licensee until the required tests are reported to the board and the 
licensee, 


(da) Certified labs must fail a sample if the results for any lim- 
it test are above allowabl levels regardless of whether the limit 
test is required in the testing tables in this chapter. 

(e) Certified labs must test samples on an "as is" or "as re- 


ceived" basis. 

(£) For the purposes of this section, limits have been written to 
the number of significant digits that laboratories are expected to use 
when reporting to the board and on associated certificates of analy- 
sis. 


(3) Quality control analysis and screening. The following analy- 
sis and screening are only required for samples that have not been 
previously tested, or that have failed quality control testing. 

(a) Potency analysis. 

(i) Certified labs must test and report the following cannabi- 


noids to the board when testing for potency: 
AB) 
Lower Limit of 
Quantitation 
Cannabinoid (mg/g) CAS # 
CBD 1.0 13956-29-1 
CBDA 1.0 1244-58-2 
A?-THC 10 1972-08-3 
A?-THCA 10 23978-85-0 


ted_as fol where M is 


B) Total 
or mass fract 


fied labs must accurately measure and report the acidic (THCA and 
CBDA) and neutral (THC and CBD) forms of the cannabinoids. 

(b) Water activity testing. The sample fails quality control 
testing for water activity if the results exceed the following limits: 
(i) Water activity rate of more than 0.65 a, for useable marijua- 


na; 
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for solid edible 


products. 
(c) 


Foreign matter screening. The sample fails quality control 


og 


testing for foreign matter screening if the results exceed the follow- 


ing limits: 


(i) 


Five percent 


of stems 3 mm or more in diameter; 


or 


(ii) 


a 


seeds or other foreign matter; 


or 


(iii) 


Two percent of 
One insect 


fragment, 


one hair, 


or one mammalian excreta in 


sample. 


(d) Microbiological screening. The sample and 


the related popula- 


tion fails quality control 


| testing for microbiological 


screening if 


the results exceed the fol 


lowing limits: 


(e) Mycotoxin 


Unprocessed Plant 
Material 


Colony Forming Unit per 


Gram (CFU/g) 


Bile Tolerant Gram 
Negative bacteria (BTGN) 


1.0 * 104 


Shiga toxin-producing 
Escherichia coli (STEC) 


<1 


Salmonella spp. 


<1 


Processed Plant Material 


Bile Tolerant Gram 
Negative bacteria (BTGN) 


Colony Forming Unit per 


Gram (CFU/g) 
1.0 * 103 


Shiga toxin-producing 


Escherichia coli (STEC) 


<1 


Salmonella spp. 


<1 


screening. The sample and the related population 


fails quality control testing if the results exceed the following lim- 


its: 


(£) 


Mycotoxin pg/kg CAS # 
Aflatoxins (Sum of 20. 
Isomers) 
¢ Aflatoxin B1 1162-65-8 
e Aflatoxin B2 7220-81-7 
¢ Aflatoxin G1 1165-39-5 
¢ Aflatoxin G2 7241-98-7 
Ochratoxin A 20. 303-47-9 


Residual solvent screening. Except as otherwise provided in 


this subsection, 


a sample and the rel 


lated population fails quality 


control testing for residual solvents if the results exceed the limits 


provided in the table below. 


Residual 


solvent results of more than 


5,000 ppm for class three solvents, 


50 ppm for class two solvents, 


and 


2 ppm for any class one sol 


lvents as defined 


in United States Pharmaco- 


poeia USP 30 Chemical Tests / <467> - Residual Solvents (USP <467>) 


not listed in the table bel 


low fail quality control testing. When re- 


Sidual solvent screening is required, 


certified labs must 


test for the 


solvents listed in the tab] 


le below at a minimum. 


Solvent ug/g ppm (simplified) CAS # 
Acetone 5.0 * 103 5000 67-64-1 
Benzene 2.0 2 71-43-2 
Butanes (Sum of Isomers) 5.0 * 103 5000 
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Solvent ug/g ppm (simplified) CAS # 

e n-butane 106-97-8 

e 2-methylpropane (isobutane) 75-28-5 
Cyclohexane 3.9 * 103 3880 110-82-7 
Chloroform 2.0 2 67-66-3 
Dichloromethane 6.0 * 102 600 75-09-2 
Ethanol 5.0 * 103 5000 64-17-5 
Ethyl acetate 5.0 * 103 5000 141-78-6 
Heptanes (Single Isomer) 5.0 * 103 5000 

e n-heptane 142-82-5 
Hexanes (Sum of Isomers) 2.9 * 102 290 

e n-hexane 110-54-3 

e 2-methylpentane 107-83-5 

e 3-methylpentane 96-14-0 

e 2,2-dimethylbutane 75-83-2 

e 2,3-dimethylbutane 79-29-8 
Isopropanol (2-propanol) 5.0 * 108 5000 67-63-0 
Methanol 3.0 * 103 3000 67-56-1 
Pentanes (Sum of Isomers) 5.0 * 103 5000 

e n-pentane 109-66-0 

e methylbutane (isopentane) 78-78-4 

e dimethylpropane (neopentane) 463-82-1 
Propane 5.0 * 103 5000 74-98-6 
Toluene 8.9 * 102 890 108-88-3 
Xylenes (Sum of Isomers) 2.2 * 103 2170 

e 1,2-dimethylbenzene (ortho-) 95-47-6 

e 1,3-dimethylbenzene (meta-) 108-38-3 

e 1,4-dimethylbenzene (para-) 106-42-3 


(q) Heavy metal screening. Heavy metal screening is required for 
all DOH compliant product as described in chapter 246-70 WAC. Heavy 


metal screening is optional for non-DOH compliant product; however, 
heavy metal limits provided below apply to all products. An roduct 


fail quality control testing for heavy metals if the results exceed 
the limits provided in the table below. 


Metal ug/g 
Arsenic 2.0 
Cadmium 0.82 
Lead 12 
Mercury 0.40 
(h) Pesticide screening. For purposes of pesticide screening, a 
sample and the related quantity of marijuana is considered to have 


passed if it meets the standards described in WAC 314-55-108 and ap- 
plicable department of agriculture rules. 
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The following quality control 


tests are reguired for each of the marijuana products described below. 


Licensees and cer 


tified labs may opt to perform additional 


quality 


control tests on the same sample. 
(a) Marijuana flower. Marijuana flower requires the following 
quality control tests: 
Product Test(s) Required 
Marijuana flower 1. Water activity testing 


2. Potency analysis 

3. Foreign matter inspection 
4. Microbiological screening 
5. Mycotoxin screening 

6. Pesticide screening 


(b) If marijuana flower will be sold as useable flower, no fur- 


ther testing is required. 
Intermediate 


roducts. In 


termediate 


roducts 


must meet 


the 


following requirements related to quality control testing: 
roducts 


All in 


termediate 


must be homogenized 


rior to 


uali- 


ty assurance testing; 


(ii) For the purposes of this section, a batch is defined as a 
Single run through the extraction or infusion process; 
(iii) Marijuana mix must be chopped or ground so no particles are 


greater than 3 mm; and 


(iv) Intermediate products require the following quality assur- 


CS 3 


ance tests: 


Intermediate Product 


Concentrate or extract 


Type Tests Required 
Marijuana mix . Water activity testing 


. Potency analysis 

. Foreign matter inspection 
. Microbiological screening 
. Mycotoxin screening 

. Pesticide screening 


made with hydrocarbons 


. Potency analysis 
. Mycotoxin screening 


(solvent based made 
using n-butane, 
isobutane, propane, 
heptane, or other 


solvents or gases 
approved by the board of 


at least 99% purity) 


. Residual solvent test 
. Pesticide screening 


AVINI = IAMAJN] = 


Concentrate or extract 


made with a CO» 
extractor like hash oil 


1. Potency analysis 
2. Mycotoxin screening 


3. Residual solvent test 
4. Pesticide screening 


Concentrate or extract 


. Potency analysis 


made with ethanol 


. Mycotoxin screening 
. Residual solvent test 
. Pesticide screening 


Concentrate or extract 


. Potency analysis 


made with approved food 


. Microbiological screening 


grade solvent 


. Mycotoxin screening 
. Residual solvent test 
. Pesticide screening 


Concentrate or extract 


. Potency analysis 


(nonsolvent) such as 


. Microbiological screening 


kief, hash, rosin, or 
bubble hash 


. Mycotoxin screening 
. Pesticide screening 


BQN] JAWIN] = | [BG [Nore 
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Intermediate Product 


Type Tests Required 
Infused cooking oil or fat | 1. Potency analysis 
in solid form 2. Microbiological screening 


3. Mycotoxin screening 
4. Pesticide screening 


(d) End products. All marijuana, marijuana-infused products, mar- 
ijuana concentrates, marijuana mix packaged, and marijuana mix infused 
sold from a processor to a retailer require the following quality as- 
Surance tests: 


End Product Type Tests Required 
Infused solid edible 1. Potency analysis 
2. Water activity testing 

Infused liquid (like a 1. Potency analysis 
soda or tonic) 

Infused topical 1. Potency analysis 
Marijuana mix packaged | 1. Potency analysis 
(loose or rolled) 

Marijuana mix infused 1. Potency analysis 
(loose or rolled) 

Concentrate or 1. Potency analysis 


marijuana-infused 
product for inhalation 


(e) End products consisting of only one intermediate product that 
has not been changed in any way are not subject to potency analysis. 

(5) Useable flower, a batch of marijuana concentrate, or a batch 
of marijuana-infused product may not be sold until the completion and 
successful passage of required quality control testing, except: 

(a) Licensees may wholesale and transfer batches or quantities of 
marijuana flower and other material that will be extracted, and mari- 
juana mix and nonsolvent extracts, for the purposes of further extrac- 
tion prior to completing required quality control testing. 

(b) Business entities with multiple locations licensed under the 
same UBI number may transfer marijuana products between the licensed 
locations under the same UBI number prior to quality control testing. 

(c) Licensees may wholesale and transfer failed batches or quan- 
tities of marijuana flower to be extracted pursuant to subsection (6) 
of this section, unless failed for tests that require immediate de- 
struction. 

(6) Failed test samples. 

(a) Upon approval by the board, failed quantities of marijuana or 
batches may be used to create extracts. After processing, the extract 
must pass all quality control tests required in this section before it 
may be sold, unless failed for tests that require immediate destruc- 
tion. 

(b) Retesting. A producer or processor must reguest retesting. 

The board may authorize the retest to validate a failed test result on 
a case-by-case basis. The producer or the processor requesting the re- 
test must pay for the cost of all retesting. 
(c) Remediation. Remediation is a process or technique applied to 
quantities of marijuana flower, lots, or batches. Remediation may oc- 
cur after the first failure, depending on the failure, or if a retest 
process results in a second failure. Pesticide failures may not be re- 
mediated. 

(i) Producers and processors may remediate failed 
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marijuana flower, lots, or batches so long as the remediation method 


does not impart any toxic or harmful substance to the useable marijua- 


na, marijuana concentrates, 


or marijuana-infused product. Remediation 


solvents or methods used on the marijuana product must 


be disclosed 


EOE 
(A) A licensed processo 


r; 


(B) The producer or producer/processor who 


transfers the marijua- 


na products; 


(C) A licensed retailer carrying marijuana product 


ts derived from 


the remediated marijuana flower, lot, or batch; or 


(D) The consumer upon r 


equest. 


(ii) The entire quantity of marijuana from which 


the failed sam- 


ple(s) were deducted must b 


remediated. 


(iii) No remediated qua 


ntity of marijuana may be sold or trans- 


ported until quality control 


testing consis 


tent with the requirements 


of this section is completed 


(iv) If a failed quantity of remediated marijuana is not remedi- 


ated or reprocessed in any way after a first failure, it cannot be re- 


tested. Any subsequent certificates of analysis produced without reme- 


diation or reprocessing of the failed quantity of marijuana will not 


supersede the original compl 


iance testing cer 


tificate of analysis. 


(7) Referencing. Certified labs may reference samples for myco- 


toxins, heavy metals, and pe 


sticides testing 


to other certified labs 


by subcontracting for those fields of testing. Labs must record all 


referencing to other labs on a chain-of-custody manifest that in- 


cludes, but is not limited t 


O, the following informal 


tion: Lab name, 


certification number, transf 


er date, addres 


s, contact information, de- 


livery personnel, sample ID 


numbers, field of testing, 


and receiving 


personnel. 


(8) Certified labs are not limited in the amount of useable mari- 


juana and marijuana products 


they may have on 


their premises at any 


given time, but a certified lab must have records proving all marijua- 


na_and marijuana-infused products in the certified lab's possession 


are held only for the testin 


q purposes described in this chapter. 


(9) A certificate of analysis issued by a certified lab for any 


marijuana product subject to 


the requirements of this chapter that has 


not already been transferred 


to a retail location expires 12 calendar 


months after issuance. 
(10) The board, or its 


designee, may request that 


a licensee or a 


certified lab provide an emp 


loyee of the board or 


their design sam- 


ples of marijuana or marijua 


na products, or samples of the growing me- 


dium, soil amendments, ferti 


lizers, crop production aids, pesticides, 


or water for random or inves 


tigatory compliance checks. Samples may be 


randomly screened and used f 


or other quality control tests deemed nec- 


essary by the board. 


Statutory Authority: RCW 69 
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14-55-102, filed 3/19/14, e 
95073257 69:5033 Ly 69250; 
14-55-102, filed 10/21/13, 
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AMENDATORY SECTION (Amending WSR 17-12-032, filed 5/31/17, effective 
8/31/17) 


WAC 314-55-1025 Proficiency testing. (1) For the purposes of 
this ((see++e+)) chapter, the following definitions apply: 

(a) "Field of testing" means the categories of subject matter the 
laboratory tests, such as pesticide, microbial, potency, residual sol- 
vent, heavy metal, mycotoxin, foreign matter, and moisture content de- 
tection. 
(bo) "Proficiency testing (PT)" means the analysis of samples by a 
laboratory obtained from providers where the composition of the sample 
is unknown to the laboratory performing the analysis and the results 
of the analysis are used in part to evaluate the laboratory's ability 
to produce precise and accurate results. 

(c) "Proficiency testing (PT) program" means an operation offered 
by a provider to detect a laboratory's ability to produce valid re- 
sults for a given field of testing. 

(da) "Provider" means a third-party company, organization, or en- 
tity not associated with certified laboratories or a laboratory seek- 
ing certification that operates an approved PT program and provides 
samples for use in PT testing. 

(e) "Vendor" means an organization(s) approved by the ((WSŁSB)) 
board to certify laboratories for marijuana testing, approve PT pro- 
grams, and perform on-site assessments of laboratories. 

(2) The ((WSEHCB)) board or its vendor determines the sufficiency 
of PTs and maintains a list of approved PT programs. Laboratories may 
request authorization to conduct PT through other PT programs but must 
obtain approval for the PT program from ( (WSHCB—e+x-WSECB's)) the board 
or the board's vendor prior to conducting PT. The ((WSHCB)) board may 
add the newly approved PT program to the list of approved PT programs 
as appropriate. 

(3) As a condition of certification, laboratories must partici- 
pate in PT and achieve a passing score for each field of testing for 
which the lab will be or is certified. 

(4) A laboratory must successfully complete a minimum of one 
round of PT for each field of testing the lab seeks to be certified 
for and provide proof of the successful PT results prior to initial 
certification. 
(5) (a) A certified laboratory must participate in a minimum of 
two rounds of PT per year for each field of testing to maintain its 
certification. 

(b) To maintain certification, the laboratory must achieve a 
passing score, on an ongoing basis, in a minimum of two out of three 
successive rounds of PT. At least one of the scores must be from a 
round of PT that occurs within six months prior to the laboratory's 
certification renewal date. 

(6) If the laboratory fails to achieve a passing score on at 


least ((e+eht¥)) 80 percent of the analytes in any proficiency test, 
the test is considered a failure. If the PT provider provides a pass/ 
fail on a per analyte basis but not on the overall round of PT the lab 


participates in, the pass/fail evaluation for each analyte will be 
used to evaluate whether the lab passed ((e+eht¥)) 80 percent of the 
analytes. If the PT provider does not provide individual acceptance 
criteria for each analyte, the following criteria will be applied to 
determine whether the lab achieves a passing score for the round of 
Pls 
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recovery from the reference value for residual sol- 


value for 


board or 


ts a false nega- 
the laboratory must investigate the root cause of 
ce and establish a corrective action report 
tive action re- 
the laboratory for a period of 
review during an on-site assessment or in- 
( (WSECB—e+—-WSHECB+S) ) 


the 
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laboratory must manage, 
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analyze and report 
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the same sample tracking, sampl 
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AMENDATORY_ SECTION 
SECTION 300 - NEW SOURCE REVIEW 


300.1(A) A Notice of Construction (NOC) application must be filed 
by the owner or operator and an Order of Approval must be issued by 
the NWCAA, prior to beginning actual construction of any new source or 
making any modification, except for any of the following: 


(1) Emissions units that are categorically exempt under NWCAA 
300.3. 

( 

( -+7 ) ) 

((+4+)) (8) Any emissions unit covered under a General Order of 
Approval and operating in accordance with NWCAA 300.16. 

(B) New source review of a modification is limited to the emis- 
sions unit or units proposed to be added to or modified at an existing 
stationary source and the air contaminants whose emissions would in- 
crease above the emission thresholds in NWCAA 300.4 as a result of the 
modification. 

(C) New source review is required for an increase in a plant-wide 
cap or an emissions-unit-specific emission limit. 

(D) The Control Officer may require that a new source or modifi- 
cation, that would otherwise b xempt under this section, submit a 
Notice of Construction application and be issued an Order of Approval 
as specified in this section. The Control Officer may also require 
that individual pollutant emission increases that would otherwise be 
exempt under this section be included in the Order of Approval review. 
This discretionary determination will be based on the nature of air 
pollution emissions from the stationary source and its potential ef- 
fect on health, economic and social factors, or physical effects on 
property. Upon request, the proponent shall submit to the Control Of- 
ficer appropriate information as necessary to make this determination. 
300.2 In lieu of this section, any new major stationary source or 
major modification located in an attainment or unclassifiable area as 
defined in WAC 173-400-030 shall be processed in accordance with the 
requirements of WAC 173-400-113 and WAC 173-400-700 through 
173-400-750, as applicable, for the pollutant for which the project is 
major. Additionally, any new major stationary source or major modifi- 
cation located in a nonattainment area as defined in WAC 173-400-030 
shall be processed in accordance with the requirements of WAC 
173-400-112 and WAC 173-400-800 through 173-400-860, as applicable, 
for the pollutant and for precursors of the pollutant for which the 
area is in nonattainment. 

300.3 Categorical Exemptions from New Source Review 

Construction of a new emissions unit that falls within one of the 
categories listed in NWCAA 300.3 is exempt from new source review. 


2) Emissions units that are exempt under NWCAA 300.4. 
( 
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ted in NWCAA 300.3 is exempt 
the modified unit continues to 


fall within one of the listed categories. The owner or operator shall 
keep sufficient records to document the exemption under this subsec- 
tion. 

(A) Maintenance/construction: 

(1) Cleaning and sweeping of streets and paved surfaces 

(2) Concrete application, and installation 

(3) Dredging wet spoils handling and placement 

(4) Paving application and maintenance, excluding asphalt plants 

(5) Plant maintenance and upkeep activities (grounds keeping, 
general repairs, routine house keeping, architectural or maintenance 
coatings to stationary structures, welding, cutting, brazing, solder- 
ing, plumbing, retarring roofs, etc.) 

(6) Plumbing installation, plumbing protective coating applica- 
tion and maintenance activities 

(7) Roofing application and maintenance 

(8) Insulation application and maintenance, excluding products 
for resale 

(9) Janitorial services and consumer use of janitorial products 

(B) Storage tanks: 

(1) Lubricating oil storage tanks except those facilities that 
are wholesale or retail distributors of lubricating oils 

(2) Polymer tanks and storage devices and associated pumping and 
handling equipment, used for solids dewatering and flocculation 

(3) Storage tanks, reservoirs, pumping and handling equipment of 
any size containing soaps, vegetable oil, grease, animal fat, and non- 
volatile aqueous salt solutions 

(4) Process and white water storage tanks 

(5) Operation, loading and unl oading of storage tanks and storage 
vessels, with lids or other appropriate closure and less than 260 gal- 
lon capacity 

(6) Operation, loading, and unloading of storage tanks less than 
or equal to 1,100 gallon capacity, with lids or other appropriate clo- 
sure, that store materials that do not contain Toxic Air Pollutants, 


as defined in ch 
sure of 550 mmm 


apter 173-460 WAC, 
ercury at 21°C 


or that have a maxim 


um Vapor pres- 


(7) Operation, loading and unloading storage of butane, propane, 
or liquefied petroleum gas with a vessel capacity less than 40,000 
gallons 

(8) Tanks, vessels and pumping equipment, with lids or other ap- 


propriate closure for storage or dispensing of aqueous solu 


tions of 


ing equipment with a heat input ca- 


g: 
th less than or 


ts of RCW 


#2 fuel oil and 


LPG. This includes 
fuel source and 
sulfur) 


as a sec— 


inorganic salts, bases and acids with no VOC content 

(C) New or modified fuel burn 
pacity (higher heating value) less than all of the followin 

(1) 500,000 Btu/hr coal or other solid fuels wit 
equal to 0.5% sulfur 

(2) 500,000 Btu/hr used oil, per the requiremen 
70.94.610 

(3) 400,000 Btu/hr wood 

(4) 1,000,000 Btu/hr gasoline, kerosene, #1 or 
with less than or equal to 0.05% sulfur 

(5) 0,000,000 Btu/hr natural gas, propane, or 
combustion units that have natural gas as a primary 
ultra-low sulfur diesel (less than 15 ppm by weight 
ondary fuel source that is combusted only during testing or periods of 
natural gas curtailment beyond the control of the source. 
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(D) Material handling: 

(1) Continuous digester chip feeders 

(2) Grain elevators not licensed as warehouses or dealers by ei- 
ther the Washington State Department of Agriculture or the U.S. De- 
partment of Agriculture 

(3) Storage and handling of water based lubricants for metal 
working where organic content of the lubricant is less than or equal 


10% 
(4) 


to 


point 
less 

(E) 
(1) 


(2) 


Wa 


Equipmen 
high boiling point 


ties 


ter treatment: 
Septic sewer systems, 
ment facilit 


used exclusively to pump, 
organic material in tanks 
lon capacity with lids or other appropriat 
t organic material shall not have an 
than 150°C or a vapor pressur 


load, unload, or store 
less than one million 
te closure. The high boil- 
atmospheric boiling point 
than 5 mm mercury at 21°C. 


mo 


NPDES permitted ponds and lagoons used solely for 


not including active wastewa 


r 


ter treat- 


the purpose 


of settling suspended solids and skimming of oil and grease 

(3) De-aeration (oxygen scavenging) of water where Toxic Air Pol- 
lutants as defined in chapter 173-460 WAC are not emitted 

(4) Process water filtration system and demineralizer vents 

(5) Sewer manholes, junction boxes, sumps, and lift stations as- 
sociated with wastewater treatment systems 

(6) Demineralizer tanks 

(7) Alum tanks 

(8) Clean water condensate tanks 

(F) Laboratory testing and quality assurance/control testing 
equipment, including fume hoods, used exclusively for chemical and 
physical analysis, teaching, or experimentation, used specifically in 
achieving the purpose of the analysis, test, or teaching activity. 
Non-production bench scale research equipment is also included. 

(G) Monitoring/quality assurance/testing: 

(1) Equipment and instrumentation used for quality control/assur- 
ance or inspection purpose 

(2) Hydraulic and hydrostatic testing equipment 

(3) Sample gathering, preparation, and management 

(4) Vents from continuous emission monitors and other analyzers 

(H) Dry Cleaning: Unvented, dry-to-dry, dry-cleaning equipment 
that is equipped with refrigerated condensers and carbon absorption to 
recover the cleaning solvent 

(I) Emergency Stationary Internal Combustion Engines (ICE): Any 
stationary internal combustion engine whose operation is limited to 
emergency situations and required testing and maintenance, and oper- 
ates in these capacities for less than 500 hours a year. Examples in- 
clude stationary ICE used to produce power for critical networks or 
equipment (including power supplied to portions of a facility) when 
electric power from the local utility (or the normal power source, if 
the facility runs on its own power production) is interrupted, or sta- 
tionary ICE used to pump water in the case of fire or flood, etc. Sta- 
tionary ICE used to supply power to an electric grid or that supply 
power as part of a financial arrangement with another entity are not 
considered to b mergency engines. 

(J) Miscellaneous: 

(1) Single-family residences and duplexes 


(2) 


Plastic pipe welding 
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(3) Primary agricultural production activities including soil 
preparation, planting, fertilizing, weed and pest control, and har- 


vesting 
(4 


) 
(5) 


Comfort air conditioning 
Flares used to indicate danger to the public 


(6) Natural and forced air vents and stacks for bathroom/toilet 


activities 


(7) Personal care activities 


(8) Recreational fireplaces including the use of barbecues, camp- 
fires, and ceremonial fires 


12 
face coa 
3 
4 


(9 
(10) 
(11) 
(12) 
coati 
(13) 
(14) 
) 


(15 
equipment 
(16 
(17 
(18 


) Tobacco smoking rooms and areas 


Noncommercial smokehouses 

Blacksmith forges for single forges 

Vehicle maintenance activities, not including vehicle sur- 
ng 
Vehicle or equipment washing 
Wax application 
Oxygen, nitrogen, or rare gas extraction and liquefaction 
not including internal and external combustion equipment 
Ozone generators and ozonation equipment 
Solar simulators 
Ultraviolet curing processes, to the extent that Toxic Air 


Pollutan 
(19 


) 
) 
) 
) 


gases as defined in chapter 173-460 WAC are not emitted 
Electrical circuit breakers, transformers, or switching 


equipmen 
(20 
( 
held app 
conveyin 
(22 


N 
H 


i 


N 
Ww 
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NN 
ow 


ing 

(26) 
less than 

(27) 
oil and ga 
ties 

(28) 
face with 
not emitti 

(29) 
containing 
Toxic Air 


installation or operation 

Pulse capacitors 

Pneumatically operated equipment, including tools and hand 
cator equipment for hot melt adhesives, excluding pneumatic 


Fire suppression equipment 

Recovery boiler blow-down tank 

Screw press vents 

Drop hammers or hydraulic presses for forging or metal work- 


Production of foundry sand molds, unheated and using binders 
0.25% free phenol by sand weight 

Natural gas pressure regulator vents, excluding venting at 

s production facilities and transportation marketing facili- 


Solvent cleaners less than 10 square feet air-vapor inter- 
solvent vapor pressure not more than 30 mm mercury at 21°C 
ng Toxic Air Pollutants as defined in chapter 173-460 WAC 
Surface coating and dip coating operations using materials 
less than or equal to 1% by weight VOC and 1% by weight 


(30) 
tions cont 
weight Tox 
solutions 

(31) 
WAC are ex 


173-460 WAC 


(32) 


Pollutants as defined in chapter 173-460 WAC 
Cleaning and stripping activities and equipment using solu- 
aining less than or equal to 1% by weight VOC and 1% by 

ic Air Pollutants as defined in chapter 173-460 WAC. Acid 
used on metallic substances are not exempt 
Gasoline dispensing facilities subject to chapter 173-491 
empt from Toxic Air Pollutant analysis pursuant to chapter 


Crushing operations less than 4,500 tons per calendar day 


(33) 


Relocation of a subject portable source operating in accord- 


ance with 


a NWCAA Order of Approval 


300.4 
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sion is justified. A written request for an extension shall include an 
updated BACT analysis submitted prior to the expiration of the current 
approval period. No single extension of time shall be longer than 18 
months. The cumulative period between initial permit issuance and the 
end of any approved time extensions shall not exceed 54 months. 

(B) This provision does not apply to the time period between con- 
struction of the approved phases of a phased construction project. 
Each phase must begin actual construction within 18 months of the ap- 
proved commencement date. 

300.12 Order of Approval - Revision 

(A) The owner or operator may request a revision to an Order of 


Approval and the NWCAA may approve the request provided that the revi- 
sion: 

(1) Will not cause the source to exceed an emissions standard set 
by regulation or rule; 

(2) Will not result in an exceedance of any ambient air quality 
standard; 

(3) Will not adversely impact the ability to determine compliance 
with an emissions standard; 

(4) Will continue to require Best Available Control Technology 
(BACT), Lowest Achievable Emission Rate (LAER), and Toxic Air Pollu- 


tant Best Available Control Technology (T-BACT), as applicable, for 
each new source or modification approved by the original Order of Ap- 
proval (BACT and T-BACT as defined at the time of original approval); 
and 


(5) Will meet the requirements of NWCAA 300.7 through 300.13 and 
NWCAA Section 305, as applicable. 

(B) A revision under NWCAA 300.12 only addresses projects where 
the emissions increase from each emissions unit qualifies as exempt 
under NWCAA 300.4. 

(C) Each Order of Approval revision request shall be submitted 
and will be processed as a Notice of Construction application. The ap- 
plication shall be submitted with the appropriate new source review 
f specified in NWCAA 324.2. 

300.13 Order of Approval Requirements to Comply 

Owners and operators of a source or emissions unit shall: 

(A) Comply with the conditions in the Order of Approval or Gener- 
al Order of Approval, as applicable. 

(B) Install and operate in accordance with the information sub- 
mitted in the Notice of Construction application or application for 
coverage under a General Order of Approval. 

300.14 Notice of Construction Application Inapplicability Deter- 
mination 

An owner or operator may submit a written request to the NWCAA to 
obtain a written determination that a project is exempt from new 
source review under NWCAA 300.1 or from replacement or substantial al- 
teration of control technology under NWCAA 300.25. The request shall 
include a summary of the project, a narrative describing why the 
project should be exempt from applicability, and the appropriate fee 
in accordance with NWCAA 324.2. 

Within 30 days after receiving a request under this subsection, 
the NWCAA shall either provide the written determination of inapplica- 
bility, notify the applicant in writing that the project requires an 
Order of Approval, or notify the applicant in writing of the addition- 
al information necessary to complete the request. 

300.16 General Order of Approval 
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(1) These terms and conditions shall include as appropriate: 

(a) Emissions limitations and/or control requirements based on 
Best Available Control Technology (BACT) and/or BACT for Toxic Air 
Pollutants (T-BACT); 

(b) Operational restrictions, such as: 


(1) 


) 


sions unit(s 


Criteria related to the physical size of the source or emis- 
covered; 


(ii) Criteria related to raw materials and fuels used; 

(iii) Criteria related to allowed or prohibited locations; and 

(iv) Other similar criteria as determined by the NWCAA; 

(c) Monitoring, reporting, and recordkeeping requirements to en- 
sure compliance with the applicable emission limits and/or control re- 
quirements; 

(d) Initial and periodic emission testing requirements; 

(e) Compliance with WAC 173-400-112, NWCAA 300.9(B), and 
300.9(C), as applicable; 

(f£) Compliance with 40 CFR Parts 60, 61, 62, and 63; emission 
standards adopted under chapter 70.94 RCW; and all applicable NWCAA 
emission standards; and 
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Certified on 12 


/29/2021 


[ 


47 ] 


WSR Issue 22-01 - Proposed 


Washington State Register, Issue 22-01 WSR 22-01-056 


forms provided by the NWCAA and include the application fee as speci- 
fied in NWCAA 324.2. The application must include all information nec- 
essary to determine qualification for, and to assure compliance with, 
a General Order of Approval. 

(3) An application is incomplete un 
required fees. 

(4) The owner or operator of the proposed source or emissions 
unit that qualifies for coverage under a General Order of Approval 
shall not begin actual construction of the proposed source or emis- 
sions unit until written confirmation of coverage from the NWCAA has 
been received in accordance with the procedures established in NWCAA 
300.16(C). 

(C) Each 
an applicant 
erage. 

(1) With: 
under a General Order of Approval, 
written confirmation of coverage under the General Order of Approval 
or notify the applicant in writing that the application is incomplete, 
inaccurate, or does not qualify for coverage under the General Order 
of Approval. If an application is incomplete, the NWCAA shall notify 
the applicant of the information needed to complete the application. 
If an application does not qualify for coverage under the General Or- 
der of Approval, the NWCAA shall notify the applicant of the reasons 


til the NWCAA has received all 


General Order of Approval shall include a section on how 
is to request coverage and how the NWCAA will grant cov- 


in 30 days after receipt of an application for coverage 
the NWCAA shall either provide 


why the application does not qualify. Coverage under a General Order 
of Approval is effective as of the date of issuance of the written 
confirmation of coverage under the General Order. 

(2) Failure of an owner or operator to obtain written confirma- 


N 


tion of coverage under NWCAA 300.16 prior to beginning actual con- 
struction is considered failure to obtain an Order of Approval pur- 
suant to NWCAA 300.1. 
(D) An owner or operator who has received confirmation of cover- 
age under a specific General Order of Approval may later request to be 
excluded from coverage under that General Order of Approval by apply- 
ing to the NWCAA for an individual Order of Approval under NWCAA 300.7 


or for coverage under another General 
issues an individual Order of Approval 


different General Order 


of Approval, 


Order of Approval. If 
or confirms coverage 
under the orig 
ffectiv 


coverag 


the NWCAA 
under a 
inal Gen- 
on the 


eral Order of Approval is automatically terminated, 


ffective date of the individual Order of Approval or confirmation of 
coverage under the new General Order of Approval. 
(E) The Control Officer may require that a new source or modifi- 


cation, 
proval, 


that would otherwise be covered under a General Order of Ap- 
submit a Notice of Construction application and be issued an 
individual Order of Approval under NWCAA 300.7 through 300.13. This 
discretionary determination shall be based on the nature of air pollu- 
tion emissions from the source and its potential effect on health, 
economic and social factors, or physical effects on property. Upon re- 
quest, the owner or operator shall submit to the Control Officer, ap- 
propriate information as necessary to make this determination. 
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300.25 Replacement or Substantial Alterat 


Technology at 
Any 
emission con L 
or emissions unit 
the NWCAA. Replacement or subs 
does not include routine maintenance, 


(A) 


placement. 


(B) 


For emissions unit 


reviewabl 


t an Existing Stationary Source. 
person proposing to replace or substantially alter 


trol 


technology ins 
shall file a 


can 


under NWCAA Section 300, 


(1) 


(2) 

(3) 
RCW. 

(C) 
P 


licant 
licant 


P 
P 


sue an 


(D) 


project subject 
Order of 
filed 


final 
tion 


Require 
ted emissions unit; 


that 


Prescribe reasonable operat 


Within 30 days after receiving a Not 
the NWCAA shall 
the application is complete or n 
the additional informat 
Within 30 days of receipt of a complete Notice 
Construction application under this section 
Order of Approval or a proposed RACT determination for 
posed project. 

An owner or operator shall 
t to review under this sect 
any Not 


conditions 


complete Not 


(E) 


technology shall become in 
ual construction within 
discontinued for a period 
ted within a reason 
th approval period upon 
No single exten 
tive period between 
time extensions 


act 


not 
mon 


justified. 
The cumul 


compl 


e 


a 


the control equipment; 
Prescrib 


lication under this subsection, 
in wri 
in writing of 
the application. 


if 


any approved 
sion does not 
proved phases 
actual constr 


date. 
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January 8, 
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November 12, 


under this section shal 


tice of Constru 
Approval to replace or sub 


UC 


and 
ther requirement 


O 


ting that 


Approval. However, 


the NWCAA takes no ac 


valid if 


of 18 mont 


talled 
Notice 
tial 


the owner or 
18 months of approval, 


repair, 


alteration of control 
or similar part 


tion of Emission Control 


the 


on an existing stationary source 
of Construction application with 


ts and associated pollutants not o 


the NWCAA may: 


the owner or operator employ RACT 


the NWCAA sh 


not begin actual con 


tice of Construction 


tion necessary 


for the 


otify th 


all eith 


th 


technology 
ts re- 


therwise 


affec- 


tion and maintenance conditions for 


ts as authorized by chapter 70.94 


ap- 


either notify the ap- 


e ap- 


to complete 


of 
er is- 
e pro- 


struction ona 


tion until the NWCAA iss 
tice of Construction applica- 


ues a 


be deemed to be approved without 


ths or more, 


a 
sion of 


apply to 
of a phased con 
tion within 


1969 AMENDED: 
1978, 
1998, 


9, 


2001 
LO, 


1 
4 
4 
20 
2019, 


7 L993) 


A 


July 
June 9, 
February 


re 
011, 
10, 


2003, July 14, 
November 17, 
2022 


2 
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initial 


July 8, 
October 12, 
November 
2005, 
2011, 


ths. 


Each 


1970, February 
1989, February 14, 
12, 1999, March 9, 
November 8, 2007 
August 13, 2015, 


0 ] 


phase 


Th 
ion 


14, 
1990, 
2000, 

, June 


1973, 


tion within 30 days of receipt of a 
ction application. 


stantially alter emission control 

operator has not begun 
if construct 
or if construction is 


tion is 


able tim The NWCAA may extend the 18- 
satisfactory showing that an extension is 
time shall be longer than 18 months. 


permit issuance and the end of 
shall not exceed 54 mon 
the time period between construct 
struction project. 
18 months of the approved commen 


is provi- 
of the ap- 

must begin 
cement 


July 


April 
June 
10, 

April 11 
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AMENDATORY_ SECTION 
SECTION 320 - REGISTRATION PROGRAM 


320.1 Program Authority, Applicability and Purpose. As authorized 
by RCW 70.94.151, the Board, by the NWCAA Regulation, requires regis- 
tration and reporting for specified classes of stationary air contami- 
nant sources ( (t+meliding temporary seurees})) which may cause or con- 
tribute to air pollution. This classification is made according to 
levels and types of emissions and other characteristics that cause or 
contribute to air pollution with special reference to effects on 
health, economic and social factors, and physical effects on property. 
The purpose of the registration program is to develop and maintain a 
current and accurate record of stationary air contaminant sources 
( (t¢netuding—tempeorary soureecs})) within the NWCAA jurisdiction. In- 
formation collected through the registration program is used to evalu- 
ate th ffectiveness of air pollution control strategies and to veri- 
fy source compliance with applicable air pollution requirements. 

320.2 Registration and Reporting. The owner or operator of a sta- 
tionary air contaminant source ( (t+Retiding temporary seourees})) for 
which registration and reporting are required, shall register th 
source with the NWCAA. The owner or operator shall make reports to the 
NWCAA containing information as may be required by the NWCAA concern- 
ing location, size, and height of air contaminant outlets, processes 
employed, nature of the air contaminant emission, and such other in- 
formation as is relevant to air pollution and available or reasonably 
capable of being assembled. All records and reports required by the 
NWCAA Regulation for registered sources shall be maintained for at 
least 3 years from the date of generation and be made available to 
NWCAA personnel upon request. 

320.3 Annual Registration Fees. Registered sources shall pay an 
annual registration fee. The Board has determined the f for regis- 
tered sources as specified in Section 324.1. The amount of fees col- 
lected shall not exceed the costs of implementing this registration 
program. Implementing the registration program includes, but is not 
limited to: 

(A) Review of registered source emission reports and other peri- 
odic reports and conducting related compilation and reporting activi- 
ties; 


(B) Conducting compliance inspections, complaint investigations, 
and other activities necessary to ensure that a registered source is 
complying with permit, Order, or regulatory requirements, as applica- 
ble, including determination of registration applicability; 

(C) The share attributable to registered sources of the develop- 
ment and maintenance of emissions inventories; 

(D) The share attributable to registered sources for data storage 
and retrieval systems necessary for support of the registration pro- 
gram; 


(E) Registered source fee determinations, assessment, and collec- 
tion, including the costs of necessary administrative dispute resolu- 
tion and penalty collection; 
(F) The share attributable to registered sources for administra- 
tion of the program including costs of clerical support, supervision, 
and management; tracking of time, revenues and expenditures; account- 
ing activities; required fiscal audits and reporting activities; en- 
forcement activities and penalty assessment, excluding the costs of 
proceedings before the pollution control hearings board and all costs 
of judicial enforcement. 
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.4 Any registered source that does not pay the applicable an- 


nual registration fee by the deadline shall be considered in permanent 


shutdown unless 


320.5 Registration 


Required 


(A) Source categori 
374+)) 320.6, the owner o 
least one of the followi 
NWCAA: 


S; 


Except as provided in NWCAA 


( (a Rew sourec—and 


( (Section 


r operator of a source that falls into at 


ng sourc 


Any source subjec 
Air Pollutants (NESHAP) 
tional Emission Standard 


to a National 


Any source subjec 
Any affected source 
Hazardous Air Pollutants 
Part- 63: 
Any source that has 


to 40 CFR Part 
subjec 
for Sourc 


Cat 


under 40 CFR Part 
for Asbestos). 


to a Nat 


61 


62. 


tional 


Emission Standard 


other than 


Emission 


(NESHAP) 


tegori 


S 


elected to op 


program by limiting its 
quired to report periodi 
requirements under 40 CF 
Any source that is 
confirmed 
Any source with a f 


poten 
cally 
R Part 
subjec 


63. 


acility-wide 


tial-to-emit 
to demonstrat 


C-OUu 


E HOE 


categories shall register with the 


for Hazardous 
Subpart M (Na- 


Standard for 
under 40 CFR 


the operating permit 
(synthetic minor) 
te nonapplicability of EPA 


or is re- 


t to an Order of Approval or has been 
o be covered by a General Order of Approval by the NWCAA. 
uncontrolled potential 
emission rate of one or more pollutants equal to or greater 
emission rates listed in NWCAA 300.4(D). 


to emit 
than the 


( (eegtstered seurec—_exempttieon 


emission rates—_as—_speei fied in waAct?3—406-16245}—-e++he—Smat+Oranti- 
ae > i SORF E Toxi nir Po] eiod 


ehapter 173-460 WAC) ) 
(B) Source types. E 


20.6, the owner or oper 


xcept as provided in NWCAA 
of a source 
of the following source types shall regist 


ator 


perations. 
al 


Abrasive blasting o 
Agricultural chemic 
liquid or dry 
ammonium sulfate. 
Agricultural 


Asphalt and asphalt 
asphalt laying equipment 
Casting facilities 
Coffee roasting fac 
Commercial smoke ho 
Composite fabricati 
boat building and repair 
Composting operatio 
Concrete product ma 
plants. 
P] 


and 


exible vinyl 


fertilizers or pesticides including, 


and foundries, 
ilities. 

uses. 

on 
LA 
n 
n 


S 
u 


u 


drying and dehydrating operations. 
products production facilities, 


( (Seett+on 32+) ) 
that falls into at least one 
ter with the NWCAA: 


facilities engaged in the manufacturing of 
but not limited to, 


not including 


ferrous and nonferrous. 


and repair facilities including fiberglass 


industrial, 


and 


and miscellaneous parts fabrication. 
(commercial, 
facturers and ready mix and premix concrete 


municipal). 


rethane coating and printing operations. 


Gasoline dispensing facilities and bulk gasoline plants. 


Glass manufacturing 
Grain, seed, animal 
and handling facilities. 
Graphic art systems 
and screen printing oper 


Material handling and transfer facili 
which may include pneumat 
strial housekeeping vacuuming systems. 


late to the atmosphere, 
nes, baghouses, and indu 
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Metal plating and anodizing operations. 


( ( 


voekerushing plents—and sandand graveteoperations-)) Crushing opera- 


tions. 

Perchloroethylene dry 

Soil and groundwater r 
extraction (active), therma 
stripping operations. Surfa 
motor vehicles, mobile equi 
s 
O 


ensitive tape, labels, coi 
ther substrates. 

Wastewater treatment p 
Welding and metal cutt 
Wood products mills, i 


cleaners. 

emediation projects including soil vapor 

l soil desorption, or groundwater air 

ce coating operations, including coating of 
pment, boats, ships, metal, cans, pressure 
ls, wood, plastic, rubber, glass, paper and 


lants. 
ing operations. 
ncluding lumber, plywood, shingle, wood- 


chip, veneer operations, dr 
works, casket works, furnit 
thereof. 

(C) Equipment classifi 


y kilns, pulpwood insulating board, cabinet 
ure, wood byproducts, or any combination 


cation list. Except as provided in NWCAA 


( (Seetteon 371+)) 320.6, the 
ment shall register with th 
Any affected source su 
(NSPS) under 40 CFR Part 60 
formance for New Residentia 
Chemical concentration 
Crematoria or animal c 


owner or operator of the following equip- 

e NWCAA: 
bject to a New Source Performance Standard 
, other than Subpart AAA (Standards of Per- 
1 Wood Heaters). 

evaporators. 

arcass incinerators. 


Degreasers of the cold or vapor type where the solvent for which 


contains more than 5 percen 
tants. 
Ethylene oxide (ETO) s 
Fuel burning equipment 
put of more than 1 million 


t halogenated compounds or Toxic Air Pollu- 


terilizers. 
(except natural gas only) with a heat in- 
Btu per hour, except comfort heating, air 


conditioning systems, or ve 
contaminants generated by o 


ntilation systems not designed to remove 
r released from equipment. 


Fuel burning equipment 
input of more than 10 milli 


that fires only natural gas with a heat 
on Btu per hour. 


Gas collection systems 


with flares or other combustion devices. 


Gas or odor control equipment having a rated capacity greater 


than or equal to 200 cfm in 
) Activated carbon a 
) Barometric condens 
) Biofilter 

) Catalytic oxidizer 
) Chemical oxidation 
) 

) 

) 

) 


Dry sorbent inject 
Non-selective cata 
Refrigerated conde 
Selective catalyti 
10) Selective non-cat 
11) Wet scrubber 
Incinerators; 

Ovens, burn-out or hea 


2 
3 
4 
5 
6 
7 
8 
9 


( 
( 
( 
( 
( 
( 
( 
( 


~ 


cluding, but not limited to: 
dsorption 
er 


ion 

lytic reduction (NSCR) 
nser 

c reduction (SCR) 
alytic reduction (SNCR) 


t-treat 


Ft 


Particulate control equipment having a rated capacity greater 


than or equal to 2,000 cfm 
(1) Baghouse 
(2) Cyclone 
(3) Demister 
(4) Electrostatic prec 
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BE ay 


High efficiency particulate air (HEPA) filter 
High velocity air filter 

Mat or panel filter 

Mist eliminator 

Multiclones 

) Rotoclone 

) Screen 

) Venturi scrubber 

13) Water curtain 

tationary internal combustion engines and turbines rated at 500 
horsepower or more. 
Storage tanks, reservoirs, or containers with: 

(1) a rated capacity greater than 6,000 gallons storing volatile 
organic liquids, other than petroleum liquids, having a true vapor 
pressure equal to or greater than 1.5 psia or 

(2) a rated capacity greater than 40,000 gallons storing petrole- 
um liquids having a true vapor pressure equal to or greater than 1.5 
psia. 


) 
) 
) 
) 
) 
10 
1 
2 


Waste oil burners rated at greater than 0.5 million Btu per hour. 
(D) The Control Officer may require that any source or equipment, 
that would otherwise b xempt, be registered as specified in this 
section. This discretionary determination will be based on the amount 
and nature of air contaminants produced, or the potential to contrib- 
ute to air pollution, with special reference to effects on health, 
economic and social factors, and physical effects on property. 

( (pa A STER sbruary Hor Agust 9 joe 
4254996 Hovember 12,1999, arty +4365, sare 9 Ht prt Ht 649) ) 

320.6 Exemptions from Registration 

(A) Exclusion or exemption from registration does not absolve the 
owner or operator from complying with all other requirements of the 
NWCAA Regulation. 

(B) The following sources are exempt from registration: 

Chapter 401 sources, as defined in WAC 173-401-200. For Chapter 
401 sources operating Sewage Sludge Incinerators (SSI), those emis- 
Sions units not included in the Air Operating Permit shall be subject 
to registration as applicable with the NWCAA and incur associated 
fees. 


m 


Residential and agricultural composting activities. 

(C) The Control Officer may exempt any source or equipment, in- 
cluding any listed in NWCAA 320.5, from registration. This discretion- 
ary determination will be based on the amount and nature of air con- 
taminants produced, or the potential to contribute to air pollution, 
with special reference to effects on health, economic and social fac- 
tors, and physical effects on property. 

(D) An exemption from new source review under NWCAA Section 300 
is not explicitly an exemption from registration under NWCAA Section 
320. 

PASSED: January 8, 1969 AMENDED: February 14, 1973, August 9, 1978, February 8, 1996, November 12, 
1998, November 12, 1999, July 14, 2005, June 9, 2011, April 11, 2019, February 10, 2022 
REPEALER 


The following section is being repealed: 
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AMENDATORY SECTION 


SECTION 325 - TRANSFER OR PERMANENT SHUTDOWN 


325.1 A registration, regulatory order, approval to construct, 
operate or use any article, machine, equipment, or other contrivance, 
shall not be transferable, whether by operation of law or otherwise, 
either from one location to another or from one piece of equipment to 
another provided that, registered sources which are designed to be 
portable and are moved from one location to another may retain the 
same registration so long as they abide by the requirements of NWCAA 
Section((s)) 300 ( (amd 364)). 

325.2 The registered owner or operator shall report the transfer 
of ownership or permanent shutdown of a registered source to the NWCAA 
within ninety (90) days of shutdown or transfer. The report shall con- 
tain the following information: 
((a})) (A) Legal name of the existing business as registered with 
the NWCAA; 


( (6+) ) (B) Effective date of the shutdown or transfer; 

((e+)) (C) Description of the affected emission units; ( (amd) ) 

( (€&})){D) Name and telephone number of the owner, operator, and 
authorized representative ((+)); and 

((e+)) (BE) The new legal name of the business, and legal names and 
contact information for the owner, operator, and registered agent. 


325.3 Any party that assumes ownership and/or operational control 


of a registered source shall file a written report with the NWCAA 
within ( (RiRe+s—+(99})) 90 days of completing transfer of ownership 
and/or assuming operational control. The report shall contain the fol- 


lowing information: 
((a})) (A) Legal name of the business before and after the trans- 
fer and individuals involved in the transfer; 
( (6+) ) (B) Effective date of the transfer; 
((e+)) (C) Description of the affected emission units; and 
( (a+) ) (D) Name and telephone number of the owner, operator, and 
authorized representative. 
325.4 In the case of a permanent shutdown, process and pollution 
control equipment may remain in place and on site, but shall be con- 
figured such that the equipment or processes are incapable of generat- 
ing emissions to the atmosphere (e.g., disconnection of power to 
equipment, mechanical positioning that inhibits processing; placing of 
padlocks on equipment to prevent operation). 
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325.5 Upon permanent shutdown, the source no longer has authori- 
zation to operate and any associated Orders become invalid. Prior to 
resumption of operation after a permanent shutdown, the source shall 
obtain, as applicable, a new Order of Approval as a new source and re- 
register. 

passeD: February 4, 1970 amennpep: February 14, 1973, July 10, 2003, 
July 14, 2005, November 8, 2007, February 10, 2022 


Reviser's note: The typographical errors in the above section occurred in the copy filed by the 
agency and appear in the Register pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 
SECTION 512 - CRUSHING OPERATIONS 


512.1 Purpose. 

This section of the NWCAA Regulation establishes general stand- 
ards to control particulate emissions from crushing operations. 

512.2 Applicability. 

The provisions of this section apply to crushing operations as 
defined in NWCAA Section 200. 

512.3 Definitions. 

All terms not defined herein shall have the meaning given in 
NWCAA Section 200 or 40 CFR 60 Subpart OOO. 

512.4 Visible Emissions. 

Visible emissions from crushing operations, including but not 
limited to, any crusher, screening operation, belt conveyor, or trans- 
fer point, greater than 5% opacity for more than an aggregate of 3 mi- 
nutes in any consecutive 60-minute period, as measured by Ecology 
Method 9A, are prohibited. Visible emissions observed at or beyond the 
property boundary are prohibited. 

512.5 Dust Suppression Plan. 

(A) The facility shall develop and implement a written Dust Sup- 
pression Plan. The plan must be adequate to control visible emissions 
as limited in NWCAA 512.4. The Dust Suppression Plan shall be updated 
if found inadequate to maintain emissions at or below the limits in 
NWCAA 512.4 and maintained for the active life of the facility. The 
plan shall list equipment and measures taken to prevent or minimize 
dust from fugitive and process emission points including: 

(1) Materials loading (e.g., front-end loader dumping, surface 
mining, loading primary (jaw) crusher, loading aggregate trucks, ag- 


gregate and/or waste added to/removed from stockpiles); 
(2) Wind erosion; 
(3) Paved and unpaved traveled surfaces; 
(4) Conveyors; 
(5) Crushers; 
(6) Screens; and 
(7) Other fugitive and process emission points, as applicable. 
(B) Upon initial startup and weekly thereafter, conduct qualita- 


tive inspections for visible emissions from the crushing operations 
including at or beyond the property boundary. At any time, if visible 
emissions are seen in excess of the limit in NWCAA 512.4, take correc- 
tive action and update Dust Suppression Plan as necessary. 

512.6 Recordkeeping. 

(A) Records shall be kept of the total tons crushed: each day 
(recorded daily) and each calendar month. 

(B) Keep a log of the inspections under NWCAA 512.5(B) to demon- 
strate implementation of the Dust Suppression Plan. At a minimum, the 
log shall include the following: 

(1) Date & time of inspections. 
(2) Outcome of the observations of visible emissions. 
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(3) What action(s) in the Dust Suppression Plan is/are being fol- 
lowed. 
(4) Description of corrective action taken if dust emissions were 
observed. 
(5) Name of person making the record. 
passeD: February 10, 2022 
NEW SECTION 
Section 514 - PORTABLE SOURCES 
514.1 Applicability. 
The provisions of this section apply to portable sources as de- 
fined in NWCAA Section 200. 
514.2 Recordkeeping. 
Keep records of location and dates of operation in NWCAA juris- 
diction. 
514.3 Relocation Notice Required. 
The owner or operator shall notify the NWCAA in writing in a for- 
mat provided or approved by NWCAA of the intent to relocate into, out 


of, or within the NWCAA jurisdiction at least 15 calendar days prior 
to commencing relocating to a different location (e.g., pit, quarry, 
operating site). Failure to file a relocation notice to relocate into 


NWCAA jurisdiction pursuant to this section with required registration 
fee may result in penalties up to 3 times the original registration 
fee owed under NWCAA 324.1. 
Notification is not required for relocating within the same sta- 
tionary source (e.g., Chapter 401 source or pit). 
passeD: February 10, 2022 
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Rules Coordinator 
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Statutory Authority for Adoption: Chapter 34.05 RCW; RCW 
28B.50.140(13); 20 U.S.C. § 1092(f); Title IX of the Education Amend- 
ments of 1972, 20 U.S.C. § 1681 et seq. 

Statute Being Implemented: Chapter 34.05 RCW; RCW 28B.50.140(13); 
20 U.S.C. § 1092(f£); Title IX of the Education Amendments of 1972, 20 
UsS.eC.: S Les ‘et. seq: 

Rule is necessary because of federal law, federal court decision, 
and state court decision, 34 C.F.R. 106; Nelson v. Spokane Community 
College, 14 Wn.App.2d 40, 469 P.3d 317 (2020); Victim Rights Law Cen- 
ter et al. v. Cardona, No. 1:20-cv-11104, 2021 WL 3185743 (D. Mass. 
July 28, 2021). 

Name of Proponent: LCC, governmental. 

Name of Agency Personnel Responsible for Drafting: Kendra Spra- 
gue, 1600 Maple Street, P.O. Box 3010, Longview, WA 98632, 
360-442-2121; Implementation and Enforcement: Sue Orchard, 1600 Maple 
Street, P.O. Box 3010, Longview, WA 98632, 360-442-2301. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. Pur- 
suant to RCW 34.05.328 (5) (a) (i), this agency is not mandated to com- 
ply with RCW 34.05.328. Further, the agency does not voluntarily make 
that section applicable to the adoption of this rule pursuant to sub- 
section (5) (a) (ii), and to date the joint administrative rules commit- 
tee has not made that section applicable to the adoption of this rule. 
This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) and 34.05.310 (4) (g) (i). 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. This change is not anticipated to impose any 
additional cost on business. 


December 10, 2021 

Kendra Sprague 

Vice President of Foundation 
Human Resources and Legal Affairs 


OTS-3298.1 


AMENDATORY SECTION (Amending WSR 21-01-145, filed 12/17/20, effective 
LILA) 


WAC 132M-126-115 Order of precedence. This supplemental proce- 
dure applies to allegations of sexual harassment subject to Title IX 
jurisdiction pursuant to regulations promulgated by the United States 
Department of Education. See 34 C.F.R. Part 106. To the extent these 
supplemental hearing procedures conflict with the college's standard 
disciplinary procedures, WAC 132M-126-005 through 132M-126-110, these 
supplemental procedures shall take precedence. The college may, at its 
discretion, contract with an administrative law judge or other person 
to act as presiding officer and assign such presiding officer to exer- 
cise any or all of the duties in lieu of the student conduct committee 
and committee chair. 
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[Statutory Authority: RCW 28B.50.140. WSR 21-01-145, § 132M-126-115, 
filed 12/17/20, effective 1/17/21.] 


AMENDATORY SECTION (Amending WSR 21-01-145, filed 12/17/20, effective 
1/17/21) 


WAC 132M-126-155 Appeals. (1) ( (PRe-parties—shatt —heaeye—the 


4+>)) All parties, including the student conduct officer, in 


their capacity as a representative of the college, have the right to 
appeal from the determination of responsibility and/or from a dismiss- 
al, in whole or part, of a formal complaint during the investigative 
or hearing process. Appeals must be in writing and filed with the 
president's office within 21 days of service of the initial order or 
notice of dismissal. Appeals must identify the specific findings of 
fact and/or conclusions of law in the initial order or dismissal that 
the appealing party is challenging and must contain argument as to why 
the appeal should be granted. Failure to file a timely appeal consti- 
tutes a waiver of the right to appeal and the initial order or dis- 
missal shall be deemed final. 
(2) Upon receiving a timely appeal, the president's office will 
serve a copy of the appeal on all parties, who will have 10 days from 
the date of service to submit written responses to the president's of- 
fice addressing issues raised in the appeal. Failure to file a timely 
response constitutes a waiver of the right to participate in the ap- 
peal. Upon receipt of written responses, the president's office shall 
serve copies of the responses to the other parties. 
(3) Parties receiving a copy of the responses shall have five 
days in which to submit a written reply addressing issues raised in 
the responses to the president's office. 
(4) The president or their delegate, based on their review of 
parties' submissions and the hearing or investigative record, will de- 
termine whether the grounds for appeal have merit, provide the ration- 
ale for this conclusion, and state whether a dismissal is affirmed or 
denied, or if the disciplinary sanction(s) and condition(s) imposed in 
the initial order are affirmed, vacated, or amended, and, if amended, 
set forth any new disciplinary sanction(s) and/or condition(s). 
((438+)) (5) The president's office shall serve the final decision 
on the parties simultaneously. 
(6) All administrative decisions reached through this process are 
and may be judicially appealed pursuant to applicable provisions of 
chapter 34.05 RCW including, but not limited to, the timelines set 
forth in RCW 34.05.542. No decisions or recommendations arising from 
this disciplinary procedure will be subject to grievance pursuant to 
any collective bargaining agreement. 


[Statutory Authority: RCW 28B.50.140. WSR 21-01-145, § 132M-126-155, 
filed 12/17/20, effective 1/17/21.] 
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OTS-3305.1 


AMENDATORY SECTION 


LZ LTS 21) 


(Amending WSR 21-01-145, filed 12/17/20, effective 


WAC 132M-126-145 Evidence. The introduction and consideration 
of evidence during the hearing is subject to the following procedures 
and restrictions: 


(1) 


any question based on lack of relevance. 


(2) 
(3) 


unless such question or evidence: 


(a) 


(b) 


the complainant 


Relevance: Th 


committee chair shall review all questions for 
relevance and shall explain on the record their reasons for excluding 


Relevance means that information elicited by the question 
makes facts in dispute more or less likely to be true. 

Questions or evidence about a complainant's sexual predispo- 
sition or prior sexual behavior are not relevant and must be excluded, 


Is asked or offered to prove someone other than the respond- 
ent committed the alleged misconduct; or 


Concerns specific incidents of prior sexual behavior between 


issue of consent. 


( (Geess-examination required: Tf e party ori tress_dees not 


(4) 


t and the respondent, which are asked or offered on the 


+5+)) No negative inference: The committee may not make an infer- 
ence regarding responsibility solely on a witness's or party's absence 


from the hearing or refusal to answer questions. 


( ({6+)) (3) Privil 


legally privileged information unless the holder has effectively 


(a) 
(b) 
(c) 
(d) 


therapists, 


(e) 


waived the privilege. 
limited to, 


ged evidence: The committee shall not consider 


Privileged information includes, but is not 
information protected by the following: 


Spousal/domestic partner privilege; 
Attorney-client and a 


icable 


Privileges appl 
Privileges appl 


icable 


and counselors; 


icable 


Privileges appl 


advocates; and 


(£) 


Other legal privi 


ttorney work product privileges; 
to members of the clergy and priests; 
to medical providers, mental health 


to sexual assault and domestic violence 


leges identified in RCW 5.60.060. 


[Statutory Authority: RCW 28B.50.140. WSR 21-01-145, § 132M-126-145, 


filed 12/17/20, 


effective 


LALI zal a 
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WSR 22-01-126 
PROPOSED RULES 
DEPARTMENT OF 


RETIREMENT SYSTEMS 
[Filed December 13, 2021, 11:23 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21-17-139. 

Title of Rule and Other Identifying Information: WAC 415-104-486 
When does my disability benefit end? 

Hearing Location(s): On January 25, 2022, at 11:30 a.m. The hear- 
ing will be conducted by Zoom. See https: ee drs.wa.gov/sitemap/ 
rules/#proposed-rule-hearings for details. Zoom meeting ID 881 4900 
1711, Link https://us0O2web.zoom.us/j/88149001711, Dial-in 253 215 8782 
US (Tacoma) . 
Date of Intended Adoption: January 26, 2022. 
Submit Written Comments to: Jilene Siegel, Department of Retire- 
ment Systems (DRS), P.O. Box 48380, Olympia, WA 98504-8380, email 
drs.Rules@drs.wa.gov, by January 24, 2022. 
Assistance for Persons with Disabilities: Contact Jilene Siegel, 
phone 360-664-7291, TTY 711, email drs.Rules@drs.wa.gov, by January 
19, 2022. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: To clarify the process when a law en- 
forcement officers' and firefighters' (LEOFF) plan 2 disability retir- 
ee returns to work. 
Reasons Supporting Proposal: When a LEOFF plan 2 disability re- 
tiree returns to work, this amendment will clarify when their disabil- 
ity retirement benefits will stop. If the member does not meet the em- 
ployer's requirement for returning to employment, this rule clarifies 
the process for challenging the determination. 
Statutory Authority for Adoption: RCW 41.50.050. 
Statute Being Implemented: RCW 41.26.470. 
Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: DRS, governmental. 

Name of Agency Personnel Responsible for Implementation: Candice 
Myrum, DRS, P.O. Box 48380, Olympia, WA 98504-8380, 360-664-7288. 

A school district Peca impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 (5) (a) (i) does not apply to this proposed rule and is not 
voluntarily made applicable by the agency. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(4). 

Explanation of exemptions: DRS rules only impact members and ben- 
eficiaries of the state retirement systems and participating public 
employers, and do not affect small businesses. 


December 13, 2021 
Jilene Siegel 
Rules Coordinator 


OTS-3264.2 
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AMENDATORY SECTION (Amending WSR 18-13-078, filed 6/15/18, effective 


7/16/18) 


WAC 415-104-486 When does my disability benefit end? The de- 
partment may require comprehensive medical or psychological examina 
tions to reevaluate your continued eligibility for disability bene- 
fits. For catastrophic benefits the department may also require or 
fer to provide comprehensive vocational examinations and/or submiss 
of earnings information to evaluate your continued eligibility. You 


of- 
ion 


are required to contact the department if your medical/vocational or 


financial situation changes. 
(1) Your duty or nonduty disability benefit will cease if: 
(a) You return to work in a LEOFF-eligible position; or 
(b) Medical examination reveals that you are no longer totally 


aval 


Hr 


incapacitated for employment in a LEOFF-eligible position and you are 


no longer entitled to workers' compensation benefits under Title 51 
RCW. 


(2) Your catastrophic disability benefit will cease if: 
(a) You return to work in a LEOFF-eligible position; 


(b) Medical/vocational examination, or other information commonly 
available or provided to the department by an employer, reveals that 


your disability no longer prevents you from performing substantial 
gainful activity; or 
(c) Your earnings exceed the threshold for substantial gainful 
activity. 
If you believe you are capable of returning from your disabili 


ty 


to work for your former employer and your employer agrees that you 
have met their requirements (examples could include a fit for duty 
test or polygraph), your disability benefit will end on the date yo 


u 


start working, as reported to the department by your employer. If you 


do not meet the requirements of your employer, you may challenge yo 


ur 


employer's decision through the collective bargaining process, or o 


th- 


er legal process against your employer. 


[Statutory Authority: RCW 41.50.050. WSR 18-13-078, § 415-104-486, 
filed 6/15/18, effective 7/16/18.] 
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Original Notice. 


WSR 22-01-127 

PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


Economic Services Administration) 
[Filed December 13, 2021, 12:44 p.m.] 


Preproposal statement of inquiry was filed as WSR 21-19-116. 


Title of Rule an 
is proposing amendmen 
fits? 

Hearing Location 


fice Building 2, Depa 


quarters, 1115 Washin 


parking at llth and Jefferson. 


ther Identifying Information: The department 
to WAC 388-412-0025 How do I receive my bene- 


uary 25, 2022, at 10:00 a.m., at Of- 
tment of Social and Health Services (DSHS) Head- 
t S.E.J, Olympia, WA 98504. Public 

map is available at https:// 


www.dshs.wa.gov/sesa/rules-and-policies-assistance-unit/driving- 


directions-office-bldg-2; 
hearings are being held virtually. 
most up-to-date information. 
Date of Intended Adopt 
Submit Written Comment 
45850, Olympia, WA 98504, 
fax 360-664-6185, by January 25, 
Assistance for Persons with 
DSHS rules consultant, 


tually. Due to the COVID-19 pandemic, 


Please s the DSHS website for the 


Not earlier than January 26, 2022. 
DSHS Rules Coordinator, P.O. Box 
email DSHSRPAURulesCoordinator@dshs.wa.gov, 
2022, at 5:00 p.m. 
Disabilities: Contact Shelley Tencza, 


phone 360-664-6198, fax 360-664-6185, TTY 711 


relay service, email Tenczsa@dshs.wa.gov [Tencza@dshs.wa.gov], by Jan- 


vary 11, 2022, by 5:00 p.m. 

Purpose of the Proposal and Its Anticipated Effects, Including 

] Proposed amendments to WAC 388-412-0025 
lacement of cancelled benefits from an elec- 
account with that of current federal 


Any Changes in Existing Rul 
align policy regarding repl 
tronic benefit transfer 


regulations. 


74.04.057, 74.08.090 


Name of Proponent: 
Name of Agency Personnel 
tion, and Enforcement: 
98504-5470, 360-764-0068. 
A school distric 


Reasons Supporting Proposal: 
Statutory Authority for Adoption: RCW 74.04.050, 74.04.055, 


RCW 28A.305.135. 
A cost-benefit 


See above. 


Rule is necessary because of federal law, 7 C.F.R. 274.2 (i) (3). 
DSHS, governmental. 

l Responsible for Drafting, Implementa- 
Patrick Budde, P.O. Box 45470, Olympia, WA 


impact statement is not required under 


analysis is not required under RCW 34.05.328. This 


amendment is exempt as allowed under RCW 34.05.328 (5) (b) (vii) which 


states in part, "[t 


Jhis sect 
partment of social and healt 


tion does not apply to... rules of the de- 
th services relating only to client medical 


or financial eligibility and rules concerning liability for care of 
dependents. ["] 
This rule proposal, or portions of the proposal, is exempt from 


requirements of the Regulatory Fairness Act because the proposal: 


Is exempt under RCW 34.05.328 
Explanation of exemptions: 


(5) (b) (vii). 


The proposed rules do not affect small 


businesses. They only affect DSHS clients. 
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December 10, 2021 
Katherine I. Vasquez 
Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 21-13-168, filed 6/23/21, effective 
8/1/21) 


WAC 388-412-0025 How do I receive my benefits? (1) You can 
choose to get your cash benefits by: 

(a) Electronic benefit transfer (EBT), which is a direct deposit 
into a DSHS account that you access with a debit card called the Wash- 
ington EBT Quest card; 
(b) Electronic funds transfer (EFT), which is a direct deposit 


into your own bank account; 

(c) A warrant (check) to an approved authorized representative 
(AREP) ; 

(d) A warrant (check) to a payee who is not approved for direct 
deposit; or 

(e) A warrant (check) to you if you get: 

(i) Diversion cash assistance (DCA) that is not paid directly to 


a vendor; 

(ii) Ongoing additional requirements (OAR) that cannot be paid 
directly to a vendor; or 

(iii) Clothing and personal incidentals (CPI) payments. 

(2) We send your basic food benefits to you by EBT. 

(3) EBT accounts: 

(a) We set up an EBT account for the head of household of each 
assistance unit (AU) that receives benefits by EBT. 

(b) You use a Quest debit card to access your benefits in your 
EBT account. You select a personal identification number (PIN) that 
you must enter when using this card. 

(c) You must use your cash and basic food benefits from your EBT 
account. We cannot transfer cash to your bank account or change cash 
or basic food benefits to checks. 

(4) Suspended EBT benefits: 

(a) We suspend access to benefits from your EBT account if: 

(i) You are a sSingle-person household; and 

(ii) We are notified that you are incarcerated over ( (#Hi*e+ty¥)) 30 


days. 


(b) You must contact the department upon release to activate your 
EBT account for use within ( (ferey-eighe)) 48 hours. 

(5) Unused EBT benefits: 

(a) If you do not use your EBT account within ( (4we-hundsred sey 
enty-feusr)) 274 days, we cancel the cash and basic food on your ac- 
count; or 

(b) Benefits on your account will be canceled upon verification 
you and all members of your household are deceased. 

(6) Replacing benefits: 

(a) Replacing basic food benefits: 

(1) We can replace cancelled benefits we deposited less than 
( (Shvee—hundred_-sixty—five)) 274 days from the date you ask for us to 
replace your benefits. 

(ii) We cannot replace cancelled benefits deposited ( (#hree—hun— 
dred_—sixty—five)) 274 or more days from the date you ask us to replace 
your benefits. 

(b) Replacing cash benefits: We can replace cancelled cash bene- 
fits for you or another member of your assistance unit. Cash benefits 
are not transferable to someone outside of your assistance unit. 
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(c) Replacing cash warrants: 


(1) If we 
these benefits 


issued you cash benefits as a warrant we can replace 
for you or a member of your assistance unit. Cash bene- 


fits are not transferable to someone outside of your assistance unit. 


(ii) If we issued the benefits as a warrant ( (eRe Hendred siety¥) ) 


0O or fewer days ago, your local office can replace the warrant. 


(iii) If we issued the benefits as a warrant more than ((eRe—-hun- 
dred -sisxty)) 160 days ago, the Office of Accounting Services (OAS) can 
replace the warrant. We will contact OAS with the request. 

(7) Correcting your EBT balance: When you make a purchase with 
your EBT card a system error can occur where the purchase amount is 
not deducted from your EBT account. When the error is discovered the 


following will 


(a) You will 


happen: 
be notified in writing of the system error before 


the money is removed from your account; and 
(b) You will 


have ((ftRet¥)) 90 days to request an administrative 


hearing. If you ask for an administrative hearing within ((#eR)) 10 


calendar days, 
less: 


(1) You wit 


the money will not be removed from your EBT account un- 


hdraw your administrative hearing request in writing; 


(ii) You do not follow through with the administrative hearing 


process; or 
(iii) The 
the money. 


[Statutory Auth 
74.08.090 and 7 
6/23/21, effect 
74.04.055, 74.0 
filed. 6/28/12, 
4.055, 74. 
8A.020, 7 


QO 


administrative law judge tells us in writing to remove 


ority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 
C.F.R. 274.2(i). WSR 21-13-168, § 388-412-0025, filed 
ive 8/1/21. Statutory Authority: RCW 74.04.050, 
4.057, and 74.08.090. WSR 12-14-052, § 388-412-0025, 
effective 8/1/12. Statutory Authority: RCW 74.04.050, 
4.057, 74.04.500, 74.04.510, 74.04.005, 74.08.090 
.F.R. 274.12 and Quest operating rules. WSR 09-21-071, 


` 


ct 
K 

w 
Q 
zE 
J 
A” 
© 
HA” 

oor 


388- i= -0025, f 


filed 10/16/09, effective 11/16/09. Statutory Authori- 
50, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 
8.090, and 7 C.F.R. 274.12. WSR 07-04-029, § 


RCW 74.04.050, 

05=17=0897 -5-38 
Authority: RCW 
03-22-038, S$ 38 


ry Authority: RCW 74.04.510 and 74.08.090. WSR 02-18-105, $ 


388-412-0025, f 


iled 1/29/07, effective 3/1/07. Statutory Authority: 
74.04.055, 74.04.057, 74.04.510, 74.08.090. WSR 
8-412-0025, filed 8/12/05, effective 9/12/05. Statutory 
74.04.050, 74.04.055, 74.04.057, 74.04.510. WSR 
8-412-0025, filed 10/28/03, effective 12/1/03. Statuto- 


>OO°9C C 


iled 9/3/02, effective 10/4/02; WSR 01-18-054, § 


388-412-0025, f 


RCW 74.04.050, 
388-412-0025, f 


iled 8/30/01, effective 9/30/01. Statutory Aue horiei 
74.04.055, 74.04.057 and 74.08.090. WSR 98-16-044, S 
iled 7/31/98, effective 9/1/98.] 


Certified on 12 


/29/2021 [ 67 ] WSR Issue 22-01 - Proposed 


N 


Washington State Register, 


Issue 22-01 


WSR 22-01-132 
PROPOSED RULES 
HEALTH CARE AUTHORITY 


[Filed December 13, 


otice. 


Original 


Preproposal 
Title of Rule and Other Identifying 
182-55] 


General, 


statement of in 


qu 


2021, 5:57 p.m.] 


ed as WSR 21- 
tion: WAC 


iry was fil 
Informa 


-2010 Definition 


services, and 1 

Hearing Lo 
health care aut 
virus disease 2 
notice, HCA con 
physical meetin 
of Washington s 


WN vMMTnCNS5mu 
firma 
ing. 


Date of In 


82-551-21 
cation(s): On Jan 
hority (HCA) 
019 (COVID-19) pu 


tinues to hold pu 
g place. 
tate residents. 


tended Adoption: 


Submit Wri 
42716, Olympia, 
by January 25, 

Assistance 
dinator, phone 
relay service 7 


Any Changes in 
a proviso (sect 
cer 
par 


tten Comments to: 
WA 98504-2716, 
2022. 

for Person 


s with 


S, 


182-551-2115 Covered me 


30 Noncovered services. 


ua 


remains closed 


b1 
b1 


This promotes social dis 
To attend 
you must register in advance https://zoom.u 
-Qn3-CoICQ. After registerin 
tion email containing informa 


Not 


H 


email arc@hca.wa.gov, 


D 


2022, at 10:00 a. 
in response to 


emergency. Unt 


ry 25, 


ic health 
ic hearin 


tancing an 
e virtual publi 
s/webinar/regis 
g, you will rec 
t joining the p 


th 


tion abou 


sooner 
CA Rules Coordinator, P. 
fax 3 


isabilities: 


N 
U 


360-725-13 
11, email 


6, 


ules: 


yr 


Existing R 
ion 211(65 


fax 
arc@hca. 
Purpose of the Proposal and 
The 2021-2023 operating budget 


3 


wa.gov, 


I 


chapter 334, 
tain appropriated funds are provided 


of the medical assistance home heal 


amending home health rules in chap 


include medical 


social services 


wit 


Reasons Supporting Proposal: 


Sta 
Sta 
211(65), 
Rul 
decision. 


tu 
tu 
chapte 


Agency Comments or Recommendations, 
Enforcement, 


guage, Implemen 
ble. 


Name of Pr 


P.O. Box 42716, 


e is not 


P 334, 


tation, 
oponent: 


Olympia, 


and Enforcement: 
98504-5502, 360- 
A school 


dis 


Cynthia Rivers, 
725-5282. 
trict fiscal 


RCW 28A.305. 

A cos 
34.05.328 does 
administrativ 


L35; 
t-benefit analysis is not 
t apply to HCA rules unless r quest d by 
view commit 


not 
rules r 


The propos 
nesses. Followi 
costs were calc 


Certified on 12 


ed rule 
ng is a 
ulated. 


/29/2021 


tory Authority for Adoption: 
te Being Implemented: RCW 41.05.021 
Laws of 2021. 

necessitated by federal law, 


HCA, governmental. 

Name of Agency Personnel Responsible for Draf 
WA 98504-2716, 
Pi 


60-586-9727, telecommuni 
by January 14, 20 
ts Anticipated Effects, 


Laws of 2021 
to reimburse 
th benefit. The ag 
ter 182-551 WAC, subchap 
hin the home health pro 
See purpose. 
RCW 41 


spe 


L 


w 021, 41.0 


gs virtually wit 


than January 26, 


Contact HCA r 


social 


WSR 22-01-132 


20-063. 
182-551-2000 
dical social 


m. The 

the corona- 
il further 
hout a 

d the safety 
c hearing, 
ter/ 

eive a con- 
ublic hear- 


2022. 
O. Box 
60-586-9727, 


ules coor- 
cation[s] 

22. 
Incl 


uding 

included 
cifying that 
workers as 
ency is 
ter II, 
gram. 


TO 


5.160. 


1.05.160; 


1 


federal or s 


section 


tate court 


ta 
No 


if any, as to S 
and Fiscal Matters: 


ting: Br 
360-725-0815; Impl 
O. Box 45502, Olympia, 


required under RCW 34. 


tee or applied voluntari 


does not impose more-than-minor cos 
summary of 
This rule adds medical 


the agency's analysis sh 
social servi 


68 | 


tutory Lan- 
t applica- 


ian Jensen, 
ementation 
WA 


impact statement is not required under 


05.328. RCW 
the joint 
ly. 

ts on busi- 
owing how 
ces as a 


WSR Issue 22-01 - Proposed 


Washington State Register, Issue 22-01 WSR 22-01-132 


client benefit within the home health services program and does not 
impose any costs on businesses. 


December 13, 2021 
Wendy Barcus 
Rules Coordinator 


OTS-3409.2 


AMENDATORY SECTION (Amending WSR 18-24-023, filed 11/27/18, effective 
1/1/19) 


WAC 182-551-2000 General. (1) The purpose of the medicaid agen- 
cy' s home health program is to reduce the costs of health care serv- 
ices by providing equally effective, less restrictive quality care to 
the client in any setting where normal life activities take place, 


subject to the restrictions and limitations in subchapter II. 
(2) A client does not have to be homebound or need nursing or 
therapy services to receive services under this chapter. 

(3) Home health skilled services are provided for acute, inter- 
mittent, short-term, and intensive courses of treatment. See chapters 
182-514 and 388-71 WAC for programs administered to clients who need 
chronic, long-term maintenance care. 

(4) Home health services include the following services and 
items: 

(a) Nursing service, s WAC 182-551-2100; 

(b) Home health aide service, see WAC 182-551-2120; 

(c) Medical supplies, equipment, and appliances suitable for use 
in any setting where normal life activities take place, see chapter 
182-543 WAC; ((@a&)) 

(d) Physical therapy, occupational therapy, or speech therapy, 
see WAC 182-551-2110, and audiology services, see WAC 182-531-0375; 
and 


(e) Medical social services, sS WAC 182-551-2115. 
(5) The agency evaluates medical equipment requests for medical 
necessity according to WAC 182-501-01 


[Statutory Authority: RCW 41.05.021, .05.160 and 42 C.F.R. Section 
440.70. WSR 18-24-023, § o ie filed 11/27/18, effective 
1/1/19. Statutory Authority: RCW 41.05.021, 41.05.160. WSR 16-03-035, 
§ 182-551-2000, filed 1/12/16, effective 2/1 2/16. WSR 11-14-075, reco- 
dified as § 182-551-2000, filed 6/30/11, effective 7/1/11. Statutory 
Authority: RCW 74.08.090, chapter 74.09 RCW, and 2009 c 326. WSR 
10-10-087, § 388-551-2000, filed 5/3/10, effective 6/3/10. Statutory 
Authority: RCW 74.08.090, 74.09.520, 74.09.530, and 74.09.500. WSR 
02-15-082, § 388-551-2000, filed 7/15/02, effective 8/15/02. Statutory 
Authority: RCW 74.08.090 and 74.09.530. WSR 99-16-069, § 388-551-2000, 
filed 8/2/99, effective 9/2/99.] 
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AMENDATORY SECTION (Amending WSR 21-23-044, filed 11/9/21, effective 
12/10/21) 


WAC 182-551-2010 Definitions. The following definitions and ab- 
breviations and those found in chapter 182-500 WAC apply to subchapter 
TEs 


"Acute care" means care provided by a home health agency for cli- 
ents who are not medically stable or have not attained a satisfactory 
level of rehabilitation. These clients require frequent intervention 
by a registered nurse or licensed therapist. 

"Authorized practitioner" means: 

(a) A physician, nurse practitioner, clinical nurse specialist, 
or physician assistant who may order and conduct home health services, 
including face-to-face encounter services; or 

(b) A certified nurse midwife under 42 C.F.R. 440.70 when fur- 
nished by a home health agency that meets the conditions of participa- 
tion for medicare who may conduct home health services, including 
face-to-face encounter services. 

"Brief skilled nursing visit" means a registered nurse, or a li- 
censed practical nurse under the supervision of a registered nurse, 
performs only one of the following activities during a visit to a cli- 
ent: 


(a) An injection; 

(b) Blood draw; or 

(c) Placement of medications in containers. 

"Chronic care" means long-term care for medically stable clients. 

"Full skilled nursing visit" means a registered nurse, or a li- 
censed practical nurse under the supervision of a registered nurse, 
performs one or more of the following activities during a visit to a 
client: 


Observation; 
Assessment; 
Treatment; 
Teaching; 
Training; 
Management; and 
) Evaluation. 

"Home health agency" means an agency or organization certified 
under medicare to provide comprehensive health care on an intermittent 
or part-time basis to a patient in any setting where the patient's 
normal life activities take place. 

"Home health aide" means a person registered or certified as a 
nursing assistant under chapter 18.88 RCW who, under the direction and 
supervision of a registered nurse or licensed therapist, assists in 
the delivery of nursing or therapy related activities, or both. 

"Home health aide services" means services provided by a home 
health aide only when a client has an acute, intermittent, short-term 
need for the services of a registered nurse, physical therapist, occu- 
pational therapist, or speech therapist who is employed by or under 
contract with a home health agency. These services are provided under 
the supervision of the previously identified authorized practitioners 
and include, but are not limited to, ambulation and exercise, assis- 
tance with self-administered medications, reporting changes in a cli- 
ent's condition and needs, and completing appropriate records. 

"Home health skilled services" means skilled health care (nurs- 
ing, specialized therapy, and home health aide) services provided on 
an intermittent or part-time basis by a medicare-certified home health 


) 
) 
) 
) 
) 
) 
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[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 21-23-044, § 
182-551-2010, filed 11/9/21, effective 12/10/21. Statutory Authority: 
RCW 41.05.021, 41.05.160 and 42 C.F.R. Section 440.70. WSR 18-24-023, 
§ 182-551-2010, filed 11/27/18, effective 1/1/19. Statutory Authority: 
RCW 41.05.021, 41.05.1600. WSR 16-03-035, § 182-551-2010, filed 
1/12/16, effective 2/12/16. WSR 11-14-075, recodified as § 
182-551-2010, filed 6/30/11, effective 7/1/11. Statutory Authority: 


RCW 74.08.090, 
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388-551-2010, filed 5/3/10, effective 6/3/10. Statutory Authority: RCW 
74.08.090, 74.09.520, 74.09.530, and 74.09.500. WSR 02-15-082, S 
388-551-2010, filed 7/15/02, effective 8/15/02. Statutory Authority: 
RCW 74.08.090 and 74.09.530. WSR 99-16-069, § 388-551-2010, filed 
8/2/99, effective 9/2/99. ] 


NEW SECTION 


WAC 182-551-2115 Covered medical social services. (1) Subject 
to funding appropriated by the legislature, the medicaid agency covers 
medical social services, as defined in WAC 182-551-2010, provided by a 
home health agency in any setting where normal life activities take 
place. 

(2) The medicaid agency pays for one encounter per 12-month peri- 
od up to eight 15-minute units per encounter. The medicaid agency pays 
for additional services with prior authorization on a case-by-case ba- 
sis when medically necessary. 


[] 


AMENDATORY SECTION (Amending WSR 18-24-023, filed 11/27/18, effective 
1/1/19) 


WAC 182-551-2130 Noncovered services. (1) The medicaid agency 
does not cover the following home health services under the hom 
health program, unless otherwise specified: 

(a) Chronic long-term care skilled nursing visits or specialized 
therapy visits for a medically stable client when a long-term care 
skilled nursing plan or specialized therapy plan is in place through 
the department of social and health services' aging and long-term sup- 
port administration (ALTSA). 

(i) The medicaid agency considers requests for interim chronic 
long-term care skilled nursing services or specialized therapy serv- 
ices for a client while the client is waiting for ALTSA to implement a 
long-term care skilled nursing plan or specialized therapy plan; and 
(ii) On a case-by-case basis, the medicaid agency may authorize 
long-term care skilled nursing visits or specialized therapy visits 
for a client for a limited time until a long- term care skilled nursing 
plan or specialized therapy plan is in place. Any services authorized 
are subject to the provisions in this section and other applicable 
published WAC. 

(b) Social work services that are not "medical social services" 
as defined in WAC 182-551-2010. 

(c) Psychiatric skilled nursing services. 

(d) Pre- and postnatal skilled nursing services, except as listed 
under WAC 182-551-2100 (2) (e). 


(e) Well-baby follow-up care. 

(f) Services performed in hospitals, correctional facilities, 
skilled nursing facilities, or a residential facility with skilled 
nursing services available. 

(g) Health care for a medically stable client (e.g., one who does 


not have an acute episode, a disease exacerbation, or treatment 
change). 
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PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Economic Services Administration) 
[Filed December 15, 2021, 9:24 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21-17-026. 

Title of Rule and Other Identifying Information: The department 
is proposing amendments to WAC 388-437-0005 Changes to food assistance 
in response to the COVID-19 pandemic. 

Hearing Location(s): On January 25, 2021, at 10:00 a.m., at Of- 
fice Building 2, Department of Social and Health Services (DSHS) Head- 
quarters, 1115 Washington [Street S.E.], Olympia, WA 98504. Public 
parking at 11th and Jefferson. A map is available at https:// 
www.dshs.wa.gov/sesa/rules-and-policies-assistance-unit/driving- 
directions-office-bldg-2; or virtually. Due to the impacts of COV- 
ID-19, hearings are being held virtually. Please see the DSHS website 
for the most current information. 
Date of Intended Adoption: Not earlier than January 26, 2022. 
Submit Written Comments to: DSHS Rules Coordinator, P.O. Box 
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov, 
fax 360-664-6185, by January 25, 2022, 5:00 p.m. 
Assistance for Persons with Disabilities: Contact Shelley Tencza, 
DSHS rules consultant, phone 360-664-6196, fax 360-664-6185, TTY 711 
relay service, email Tenczsa@dshs.wa.gov [Tencza@dshs.wa.gov], by Jan- 
vary 11, 2022, 5:00 p.m. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Proposed amendments define that house- 
holds that receive a zero benefit are not eligible for emergency ad- 
justments to food assistance benefit issuances and households that are 
eligible to receive an emergency adjustment will receive a minimum of 
$95, as implemented under the Families First Coronavirus Response Act 
(H.R. 6201, Section 2302). These policies are currently in place under 
emergency rule filed as WSR 22-01-035. 

Reasons Supporting Proposal: Rules were created and amended via 
emergency adoption in response to food assistance benefit issuances 
implemented under the Families First Coronavirus Response Act (H.R. 
6201, Section 2302), updated guidance from Food and Nutrition Services 
issued on April 1, 2021, and a clarification from Food and Nutrition 
Services issued on April 21, 2021. DSHS is proposing permanent adop- 
tion of these rules and admendments [amendments]. 

Statutory Authority for Adoption: RCW 74.04.500, 74.04.510, 
74.08A.120. 

Rule is necessary because of federal law, H.R. 6201, Section 
2302. 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Patrick Budde, P.O. Box 45470, Olympia, WA 
98504, 360-764-0068. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. This 
amendment is exempt as allowed under RCW 34.05.328 (5) (b) (vii) which 
states in part, "[t]his section does not apply to .. rules of the de- 
partment of social and health services relating only to client medical 
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or financial eligibility and rules concerning liability for care of 
dependents. ["] 
This rule proposal, or portions of the proposal, is exempt from 


requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 34.05.328 (5) (b) (vii). 

Explanation of exemptions: The proposed amendments do not impact 
small businesses. They only impact DSHS clients. 


December 15, 2021 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4883.3 


AMENDATORY SECTION (Amending WSR 21-07-098, filed 3/22/21, effective 
4/22/21) 


WAC 388-437-0005 Changes to food assistance in response to the 
COVID-19 pandemic. Starting March 2020, assistance units (AUs) eligi- 
ble for either federal or state-funded food assistance, or both, will 
receiv mergency allotments that bring the AU up to the maximum bene- 
fit for their household size. 

(1) The amount is the maximum food assistance benefit 
for your AU size under WAC 388-478-0060 (1) less the amount 
under WAC 388-450-0162 (4) (b). 

(2) Beginning April 2021, AUs that receive less than $95.00 in 
emergency allotments under WAC 388-437-0005(1) will receive a minimum 
emergency allotment of $95.00. 

(3) AUs receiving zero benefits due to income do not qualify for 
an emergency allotment unless the zero benefit is due to a prorated 
issuance in the first month of eligibility, as described in WAC 
388-412-0015 (4), with ongoing months above zero benefits. 

(4) Emergency allotments will continue each month until: 

(a) The secretary for health and human services rescinds the pub- 
lic health emergency declaration that was issued on January 27, 2020, 
under section 319 of the Public Health Service Act; 

(b) The state-issued emergency or disaster declaration expires; 


allotment 
received 


Or 


(c) The food and nutrition service directs otherwise. 

((+8+)) (5) Emergency allotments for state-funded food assistance 
will continue each month, contingent on the availability of state 
funds. 


[Statutory Authority: RCW 74.04.500, 74.04.510, 74.08A.120 and H.R. 
6201. WSR 21-07-098, § 388-437-0005, filed 3/22/21, effective 
4/22/21.] 
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PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


Original Notice. 
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This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 34.05.328 (5) (b) (vii). 

Explanation of exemptions: The proposed amendments do not impact 
small businesses. They only impact DSHS clients. 


December 15, 2021 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4906.1 


NEW SECTION 


WAC 388-436-0065 What is the pandemic emergency assistance fund 
(PEAF)? (1) What is the pandemic emergency assistance fund (PEAF) ? 

The pandemic emergency assistance fund (PEAF) is administered by 
the department of social and health services and provides a one-time 
cash benefit to low income families with at least one qualifying 
child, to support them in meeting their basic needs as a result of the 
COVID-19 pandemic. 

(2) The following definitions apply to PEAF: 

(a) "Household" as defined in WAC 388-408-0015 or WAC 
388-408-0035. 

(b) "Qualifying child" means a child as defined in WAC 
388-404-0005. 

(3) Who is eligible for the PEAF? 

Each chil Ld in your household may be eligible for PEAF if your 
child meets all of the following: 

(a) A qualifying child lives in your home and has not already re- 
ceived PEAF; 

(b) The household is active, eligible, and receiving TANF, SNAP, 
SFA, or FAP benefits in the month of issuance; 

(c) The reported household income, as defined in chapter 388-450 
WAC, at the time of issuance is at or below 75% of the federal poverty 
level; 

(d) You reside in Washington state as required under WAC 
388-468-0005. 

(4) How do I apply for the pand mic emergency assistance fund? 

(a) The department automatically reviews your eligibility for 
PEAF during the month of issuance: 

(b) When you apply for TANF, SFA, SNAP, or FAP; or 

(c) You are an active household receiving TANF, SFA, SNAP, or 


FAP. 
(5) What benefits will I receive if I am eligible for PEAF? 
(a) PEAF is issued only once per qual ifying child. 
(b) The amount of the PEAF benefit is the same for each qualify- 
ing child and is determined based on: 
(i) The amount of available PEAF funding; and 
(ii) The number of qualifying children in the month of issuance. 
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WSR 22-01-150 
PROPOSED RULES 


SECRETARY OF STATE 
[Filed December 15, 2021, 12:57 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21-15-054. 

Title of Rule and Other Identifying Information: Updating and 
modernizing the address confidentiality program (ACP) rules. 

Hearing Location(s): On January 26, 2022, at 1:15 p.m., WebEx 
meeting, tel [phone] 1-408-418-9388, Meeting number (access code) 2480 
898 9974, Meeting password PfT2eKH22bG. Pandemic meeting is telephon- 
Les 


Date of Intended Adoption: January 26, 2022. 

Submit Written Comments to: ACP, P.O. Box 40220 Olympia, WA 
98504, email ACPrules@sos.wa.gov, fax 360-586-5629. 

Assistance for Persons with Disabilities: Contact ACP, phone 
360-902-4151, fax 360-586-5629, email ACPrules@sos.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Rule changes are needed to update defi- 
nitions and processes for ACP. 

Reasons Supporting Proposal: The existing rules are in many cases 
out-of-date. 

Statutory Authority for Adoption: RCW 40.24.090, 40.24.030. 
Statute Being Implemented: Chapter 40.24 RCW. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Office of the secretary of state, ACP, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: ACP, Olympia, 360-902-4151. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in- 
ternal governmental operations that are not subject to vio- 
lation by a nongovernment party; and rules only correct ty- 
pographical errors, make address or name changes, or clarify 
language of a rule without changing its effect. 


December 15, 2021 
Randy Bolerjack 
Deputy Secretary of State 


OTS-3210.3 


AMENDATORY SECTION (Amending WSR 19-12-002, filed 5/22/19, effective 
6/22/19) 


WAC 434-840-005 Definitions. For the purposes of this chapter: 


(1) "Actual residential address" for purposes of the application 
means ((asy)) the physical location((s)) where the participant re- 
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agency, or of a nonprofit program that provides advocacy, counseling, 
shelter services to victims of sexual assault, domestic 
fficking, or stalking who has been designated by the re- 
Cy, and has been accepted by the secretary of state to 
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means that without possession of an individual's actual residential 
address the agency is incapable of fulfilling its statutory duties and 


obligations. 
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L£ 


vidual in a domestic situation, regardless of whether these acts of 
threats have been reported to law enforcement officers. 

((444+)) (13) "Mail" means first class letters and flats deliv- 
ered via the United States Postal Service, including priority, ex- 
press, certified, and registered mail, and excluding packages, par- 
cels, periodicals, and catalogues, unless they are clearly identifia- 
ble as pharmaceuticals or clearly indicate they are sent by a govern- 
ment agency. 
( (++5+)) (14) "Mailing address" means the residential street ad- 
dress to which the secretary of state ((mes€)) will forward a partici- 
pant's mail ( (;—exeept im these —eases—_where the tatted States Pestat 
Sepvieeprevidesneo—detivery servieeteo the residentiataddress— 

446})) or the alternative mailing address provided by the partic- 
ipant. 
(15) "Minor child" means an individual who has not attained the 
age of ((etehteer)) 18, residing with or under the guardianship of an 
adult applicant or program participant. 
((+44)) (16) "Participant mail box (PMB)" means the specific 
identifier assigned by the secretary of state to a program participant 
for use in sorting mail and confirming program participation in ac- 
cordance with subsection (10) of this section. 

((+48+)) (7) "Program participant" means an individual accepted 
as certified for the program under RCW 40.24.030. 

((+49+)) (18) "Protected records marriage" means a program par- 
ticipant who has applied for and qualified for protected marriage re- 
cords, as provided under WAC 434-840-200 and 434-840-310. 

((4+204+)) (19) "Protected records voter" means a program partici- 
pant who has applied and qualified for confidential voter registra- 
tion, as provided under RCW 40.24.060, WAC 434-840-100, and 
434-840-310. 

((24+)) (20) "Public record" means any paper, correspondence, 
completed form, bound record book, photograph, film, sound recording, 
map drawing, machine-readable material, compact disc meeting current 
industry ISO specifications, or other document, regardless of physical 
form or characteristics, and including such copies thereof, that have 
been made by or received by any state or local governmental agency of 
the state of Washington in connection with the transaction of public 
business, and legislative records as described in RCW 40.14.100. 
((422+)) (21) "Sexual assault" means an act as defined in RCW 
70.125.030 and includes an attempt to commit such acts against an in- 
dividual, regardless of whether these acts, attempts, or threats have 
been reported to law enforcement officers. 

( (423+)) (22) "Stalking" means an act as defined in RCW 9A.46.110 
and includes threats of such acts committed against an individual, re- 
gardless of whether these acts or threats have been reported to law 
enforcement officers. 

((424+)) (23) "Substitute address" means an address designated by 
the secretary, including the identification number that is used by a 
participant to receive mail, instead of providing their actual resi- 
dence address. 

((4+25+)) (24) "Trafficking" means an act as defined in RCW 
9A.40.100 or an act recognized as a severe form of trafficking under 
22 U.S.C. Sec. 7102(8) as it existed on June 12, 2008, or such subse- 
quent date as may be provided by the secretary of state by rule, con- 
sistent with the purposes of this subsection, regardless of whether 
the act has been reported to law enforcement. 
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[Statutory Authority: RCW 40.24.090 and 40.24.030. WSR 19-12-002, $ 
434-840-005, filed 5/22/19, effective 6/22/19. Statutory Authority: 
RCW 29A.04.611. WSR 14-06-040, § 434-840-005, filed 2/26/14, effective 
3/29/14. Statutory Authority: RCW 40.24.090. WSR 08-23-094, § 
434-840-005, filed 11/19/08, effective 12/20/08; WSR 05-13-059, § 
434-840-005, filed 6/9/05, effective 7/10/05. Statutory Authority: RCW 
29A.04.610. WSR 04-15-089, § 434-840-005, filed 7/16/04, effective 
8/16/04. Statutory Authority: RCW 40.24.090. WSR 98-19-063, § 
434-840-005, filed 9/16/98, effective 10/17/98. Statutory Authority: 
1991 c 23. WSR 91-20-074, § 434-840-005, filed 9/26/91, effective 


10/27/91.] 


AMENDATORY SECTION (Amending WSR 19-12-002, filed 5/22/19, effective 
6/22/19) 


WAC 434-840-010 Application process. (1) The secretary of state 
shall certify an ((etigibte—-persen)) applicant as a program partici- 
pant when the secretary of state receives an application that con- 
tains: 

(a) The full legal name and date of birth of the applicant(s); 

(b) A list ing of all minor children residing at the residential 
address, each minor child's full legal name, and each minor child's 
date of birth, and each minor child's relationship to the applicant; 

(c) A listing of all adults residing at the residential address 
requesting participation, each adult's full legal name, date of birth, 
and relationship to the applicant; 

(d) The applicant's actual Washington state residential ((ad 


1 1 1 1 


i+s—regquested)) address; 
(e) The telephone number of the applicant(s); 


(£) The address to which mail should be sent, this may be the 
same as the residential address; 

(g) A sworn statement, under penalty of perjury, by the appli- 
cant, that the applicant has good reason to believ ither: 

(i) That the applicant, or the minor or incapacitated person on 
whose behalf the application is made, is a victim of domestic vio- 
lence, sexual assault, trafficking, or stalking, and that the appli- 
cant fears for their safety or the safety of their children, or the 
safety of any minor children or incapacitated person on whose behalf 
the application is made; or 
(ii) That the applicant, as a criminal justice participant as de- 
fined in RCW 9A.46.020, is a target for threats or harassment prohibi- 
ted under RCW 9A.46.020. 

(h) The state of Washington personnel number, if the applicant or 
any of the persons covered by the application is a Washington state 
employee; 

(i) The applicant's signature; 

(j) The date on which the applicant signed the application; 

(k) The signature, printed name, and phone number of the applica- 
tion assistant designated by the secretary of state under RCW 
40.24.080 who assisted in preparation of the application; 

(1) A ( (eomptetedeheektist o£ understandine,—sicgned and dated by 


)) designation of the secretary of state to 
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AMENDATORY SECTION (Amending WSR 19-12-002, filed 5/22/19, effective 
6/22/19) 


WAC 434-840-017 Substitute address. (1) Program participants 
may use the substitute address provided by the secretary of state when 


tions that require an address. ( (fRis—is—dene by ereviding $he—_substi— 


(2) Every state or local government agency, or office, shall ac- 
cept the substitute address issued by the secretary of state as the 
only address for all program participants when the participant pro- 
vides the address and authorization card and authorization number un- 
less the agency has an exemption pursuant to RCW 40.24.050 and WAC 


434-840-070. Program participants are not required to respond to any 
question regarding the details or circumstances of the person's inclu- 
sion in the program. The public agency may contact the secretary of 
state to verify program participation and for additional program in- 
formation. 


+44+)) The agency official creating a new record may make a file 
photocopy of the authorization card and will immediately return the 
authorization card to the program participant. 

(4) The agency official may call the program to verify an indi- 
vidual's participation status in the program and to confirm the par- 
ticipant's authorization number (PMB). 

(5) The secretary of state is the agent for receipt of all mail 
sent to program participants at the substitute address. 

((+5+)) (©) All first class mail specifically addressed to the 
program participant at the substitute address ((mes€)) will be forwar- 
ded at least every second business day to each participant's mailing 
address, using "return service requested" designation on the envelope. 
The secretary of state is not required to forward mail that is not 
specifically addressed to the participant. 

((+6+)) (7) The secretary of state may hold a participant's mail 
for up to ((##*ee)) five business days upon verbal request of the par- 
ticipant. The hold may be up to three weeks if the participant's re- 
quest is written and signed and provides a contact telephone number 
for the hold period. The secretary of state must compare the signature 


on the hold request with that on file for the participant prior to 
holding the mail. In the absence of a specific hold date from the par- 
ticipant, the hold date is the date of receipt by the secretary of 
state. 
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[Statutory Authority: RCW 40.24.090 and 40.24.030. WSR 19-12-002, § 
434-840-017, filed 5/22/19, effective 6/22/19.] 


AMENDATORY SECTION (Amending WSR 19-12-002, filed 5/22/19, effective 
6/22/19) 


WAC 434-840-020 Exercise of program participant's privileges. 
(1) At the time any state or local government agency creates a new re- 
cord or updates an existing record, a program participant may request 
that the agency use the substitute mailing address as the partici- 
pant's residence, work and/or school address. 
(2) Program participants are solely responsible for requesting 
the use of a substitute address. 
(3) A program participant shall show their authorization card to 
the agency official creating a new record and request address confi- 
dentiality through the use of the substitute mailing address as it ap- 
pears on the authorization card, in lieu of their actual location. 


( (44) fhe—ageney_offtetat creating a new record may make—a—fite 


[Statutory Authority: RCW 40.24.090 and 40.24.030. WSR 19-12-002, $ 


434-840-020, filed 5/22/19, effective 6/22/19. Statutory Authority: 
RCW 40.24.090. WSR 05-13-059, § 434-840-020, filed 6/9/05, effective 
7/10/05; WSR 98-19-063, § 434-840-020, filed 9/16/98, effective 
10/17/98. Statutory Authority: 1991 c 23. WSR 91-20-074, § 
434-840-020, filed 9/26/91, effective 10/27/91. ] 


AMENDATORY SECTION (Amending WSR 19-12-002, filed 5/22/19, effective 
6/22/19) 


WAC 434-840-025 Attaining age of majority. When ((a—particeiparnt 
reachkes)) the secretary of state becomes aware that a minor child has 
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reached the age of ((e+ehteen)) 18, the secretary of state ((sHet+)) 
will inform the minor child participant of options related to contin- 
ued participation in the address confidentiality program. These op- 
tions include leaving the program, applying for continuation in the 
program, and reapplying on their own behalf. 
(1) In anticipation of the minor child participant's ((e+he- 


eenth)) 18th birthday, the secretary of state ((skett)) will send an 
application packet via first class mail to the participant's substi- 
tute address. The packet ((me¥st)) will include instructions on actions 
to be taken by age ((etehteern)) 18. The packet ( (mest)) will include 


notice that if the participant does not respond within ( (€hi*+#y)) 30 


days they will be removed from the program, ( (#hey-mest—eetusn thei+ 
aptherization eard,)) and mail forwarding will stop. If ( (4#+®+y)) 30 
days passes without contact from the participant, the secretary of 


state ((shalit)) will mail a final notice that the participant's cer- 
tification will be canceled if the participant fails to submit the 
certification of continuance within ((#eR")) 10 days. 

(2) The packet ((skhełH)) will include the application form( (> 
eheektis+—eof understanding,—attherizatien eard fer) ) and information 
about voter registration ( (~FRe-seeretary ef state must eftfer the pat 


tieipant theeoppertunity)), including information about how to regis- 
ter to vote as a protected records voter. 

(3) The secretary of state shall renew the certification of a 
participant upon receipt of a properly completed application form 


( (and_cheeklist—of—understanding,_tf the form is for continuance of 


(4) A participant who reaches age ((e+e@Rteecn)) 18 and changes 
residence may reapply through an application assistant, or withdraw. 
(5) Program participants that have reached age ((e+ehteen)) 18 


who have withdrawn, or allowed certification to expire, may reapply on 
their own behalf by contacting an application assistant. 


[Statutory Authority: RCW 40.24.090 and 40.24.030. WSR 19-12-002, § 
434-840-025, filed 5/22/19, effective 6/22/19.] 


AMENDATORY SECTION (Amending WSR 19-12-002, filed 5/22/19, effective 
6/22/19) 


WAC 434-840-030 Certification renewal. (1) At least ((thi+y)) 
30 days prior to the expiration of a certification, the secretary of 
state ((shelit)) will inform a program participant, of the option of 
renewing certification in the program by sending a renewal form to the 
participant's mailing address. The notice ( (mes€)) will provide in- 
structions on actions the participant must take upon expiration of 
certification, if the participant chooses to leave the program. These 
include ( (#eteen—ecf +he—autherizaticon eatd,)) notifying senders of the 
former participant's actual address and notifying that the substitute 
address is no longer valid for the former participant. Ten days prior 
to expiration of certification, the secretary of state ((mH¥S€)) will 
mail a second notice to the participant unless the participant has re- 
sponded with a renewal or communication indicating intent to withdraw 
from the program. 
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(2) Information about voter registration should be provided to 
the participant as part of the notification process. 

(3) A program participant may renew her or his program certifica- 
tion by ( (#+*s¢-etess-mait)) filing with the address confidentiality 
program ( (+—+¢e@}—FRe—particieants—eruerent artherizatieon _eard;_?})) by 
first class mail, a properly completed renewal application ( (and 

5 a z 5 1 E A 5 
formatith signature) ). 

(4) If the completed renewal does not meet the requirements of 
this part, the secretary of state ((skett)) will contact the partici- 
pant ((ee-apetear£)) to obtain the missing information. 
(5) For a program participant who has properly filed a completed 


renewal application, the address confidentiality program shall: (a) 
Certify a program participant ( (7 
Fenewat application _ferm,)) to participate in the program for an addi- 


tional four year term unless the certification is withdrawn or invali- 
dated before that date; (b) issue to the program participant a new au- 
thorization card which includes the ((p¥eg*am)) participant's name, 
authorization code, substitute mailing address, certification expira- 
tion date, and signature line. 

(6) A properly completed renewal application, postmarked on or 
before th xpiration date, is effective on the day it is reviewed and 
certified by the secretary of state. 


[Statutory Authority: RCW 40.24.090 and 40.24.030. WSR 19-12-002, § 
434-840-030, filed 5/22/19, effective 6/22/19. Statutory Authority: 
RCW 40.24.090. WSR 05-13-059, § 434-840-030, filed 6/9/05, effective 
7/10/05; WSR 98-19-063, § 434-840-030, filed 9/16/98, effective 
10/17/98. Statutory Authority: 1991 c 23. WSR 91-20-074, § 
434-840-030, filed 9/26/91, effective 10/27/91. ] 


AMENDATORY SECTION (Amending WSR 19-12-002, filed 5/22/19, effective 
6/22/19) 


WAC 434-840-035 Certification cancellation. (1) The address 
confidentiality program shall terminate a participant's certification 
and invalidate that participant's authorization card if: 

(a) The participant's certification term has expired and renewal 
of certification is not completed; 

(b) The address confidentiality program has determined that false 
information was used in the application process; or 

(c) The participant ( (fa+t+s—te—‘espend te—the pregeamts—_equest 


! )) obtains a 


legal change of identity. 

(2) The address confidentiality program may terminate a partici- 
pant's certification and invalidate that participant's authorization 
card if: 

(a) The participant no longer resides at the residential address 
on file, and has not provided at least two days prior notice in writ- 
ing of a change of address; 

(b) Any first class or certified mailing, or service of process 
document forwarded by the program is returned as nondeliverable, re- 
fused, or unclaimed; or 
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tual address of an individual; 
and description of the specific record or re- 
the exemption is requested; 


(c) Identification of the individuals who will have access to the 
record; 

(d) Explanation of how the agency's acceptance of a substitute 
address will prevent the agency from meeting its obligations under the 
statute or rule identified above; and 

(e) (1) Explanation of why the agency cannot meet its statutory or 
administrative obligations by a change in its internal procedures; 
and, where appropriate ((7))ż¿ 

(ii) Description of any agency procedural change(s) that could be 
made that would allow it to accept the substitute address and meet its 
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statutory or administrative obligations and an estimate of implementa- 
tion time needed. 

(2) The secretary of state shall file and review an agency's re- 
quest for an exemption. 

(3) During the review, evaluation and appeal of an agency's ex- 
emption request, the agency shall accept the use of a program partici- 
pant's substitute address. 
(4) The secretary of state's determination to grant or withhold a 
requested exemption shall be based on, but not limited to, an evalua- 
tion of the information provided under subsection (1) of this section 
in conformance with the statutory standard of a bona fide statutory or 
administrative requirement for the use of a program participant's ac- 
tual address. 

(5) If the secretary of state determines that an agency has a bo- 
na fide statutory or administrative requirement for the use of a pro- 
gram participant's actual address information and that the actual ad- 
dress information will be used only for those statutory and adminis- 
trative purposes, the secretary may issue a written exemption for the 
agency. When granting an exemption, the secretary may include: 

(a) An agency's obligation to maintain the confidentiality of a 
program participant's address information; 
(bo) Limitations on use and access to that address information; 
(c) Term during which the exemption is authorized for the agency; 

(d) Designation of the record format on which the address infor- 
mation may be maintained; 
(e) Designation of an address information disposition date after 
which the agency may no longer maintain a record of the address infor- 
mation; and 

(f£) Any other provisions and qualifications determined appropri- 
ate by the secretary of state. 

(6) When a program participant requests use of the substitute ad- 
dress in a record, and the agency has received an exemption for that 
record, the agency shall immediately provide a copy of the written ex- 
emption to the requesting program participant. The agency shall notify 
the address confidentiality program of the occurrence and denial of 
the program participant's request. 

(7) The secretary of state's denial of an agency exemption re- 
quest shall be made in writing and include a statement of the specific 
reasons therefore. 

(8) An agency may appeal the denial of its request by resubmit- 
ting its written request together with additional data, information, 
and an explanation of corrective action taken to alleviate concerns 
and considerations included in the secretary of state's denial deter- 
mination. 


[Statutory Authority: RCW 40.24.090. WSR 05-13-059, § 434-840-070, 
filed 6/9/05, effective 7/10/05; WSR 98-19-063, § 434-840-070, filed 
9/16/98, effective 10/17/98. Statutory Authority: 1991 c 23. WSR 
91-20-074, § 434-840-070, filed 9/26/91, effective 10/27/91.] 


AMENDATORY SECTION (Amending WSR 98-19-063, filed 9/16/98, effective 
10/17/98) 


WAC 434-840-240 Certified copy of marriage certificates. (1) 
Upon the request of a program participant, accompanied by the appro- 
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priate fee, the address confidentiality program may request in writing 
a certified copy of a program participant's marriage certificate from 


ticipant. A certified copy of a marriage cert 


the agency maintaining that record and release it to the program par- 


ificate containing the 


name of the program participant is only available through the address 


confidentiality program. 
(2) Upon cancellation from the program, 


the former program par- 


ticipant must work directly with the department of health personnel to 


request a copy of their marriage certificate. 


[Statutory Authority: RCW 40.24.090. WSR 98-1 


9-063, § 434-840-240, 


filed 9/16/98, effective 10/17/98. Statutory Authority: 1991 c 23. WSR 
91-20-074, § 434-840-240, filed 9/26/91, effective 10/27/91.] 


REPEALER 


The following sections of the Washington 
repealed: 


Administrative Code are 


WAC 434-840-065 Information release to nonlaw 
enforcement agency. 

WAC 434-840-110 Proof of program participant's 
authority. 
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AMENDATORY SECTION (Amending WSR 19-21-045, filed 10/9/19, effective 
11/9/19) 


WAC 456-12-015 Purpose of this chapter. The purpose of this 
chapter is to ( (se#—fertR +etes—en)) outline the organization and ad- 
ministration of the board of tax appeals (board), and to set forth 
rules that comply with the Open Public Meetings Act, chapter 42.30 
RCW, ( (¥egaxding- open public mectings;)) and the Public Records Act, 
chapter 42.56 RCW( (;—*¥egerding pubic ecords)). 


[Statutory Authority: RCW 82.03.170. WSR 19-21-045, § 456-12-015, 
filed 10/9/19, effective 11/9/19; WSR 99-13-098, § 456-12-015, filed 
6/15/99, effective 7/16/99.] 


AMENDATORY SECTION (Amending WSR 99-13-098, filed 6/15/99, effective 
7/16/99) 


WAC 456-12-035 Description of the board. (1) ( (As—an—imdepend- 
ent—_stateageney;,)) The board is an independent state agency that re- 
views, holds hearings on, and decides state tax appeals filed by tax- 
payers and taxing authorities. The board consists of three members, an 


executive director, tax referees, and staff ( (Hired by the beard) ). 


The thr members of the board serve on a full-time basis, and are ap- 


pointed by the governor, with the consent of the senate, for a term of 
six years. 

(2) The executive director is the board's chief executive officer 
and is responsible for implementing board directions and for directing 
the board's staff. 


[Statutory Authority: [RCW 82.03.170.] WSR 99-13-098, $ 456=12=035, 
filed 6/15/99, effective 7/16/99.] 


NEW SECTION 


WAC 456-12-037 Communication and contact with the board. (1) 
The board's office is located at 1110 Capitol Way South, Suite 307, 
Olympia, WA 98501. The board's mailing address is P.O. Box 40915, 
Olympia, WA 98504-0915. The board's telephone number is 360-753-5446. 
The board's fax number is 360-586-9020. The board's email address is 
bta@bta.wa.gov, and the board's website is bta.wa.gov. 

(2) The board's primary method of communication is by electronic 


mail. 
(3) Decisions and other correspondence will be sent by electronic 
mail unless an individual or party has made prior arrangements with 
the board. 
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PUBLIC MEETINGS 


NEW SECTION 


WAC 456-12-039 Meetings and quorums. (1) The board holds regu- 
lar meetings at 9:30 a.m. on the third Friday of each month. The meet- 
ings are held at the board's office. 

(2) All meetings of the board are open to the public. Anyone is 
allowed to attend except as limited by the Open Public Meetings Act, 
chapter 42.30 RCW. 

(3) Two members of the board constitute a quorum for the purpose 
of making orders or decisions, or for promulgating rules and regula- 
tions relating to the board's procedures. A quorum of the board may 
act even though one position is vacant. 


[] 


NEW SECTION 


WAC 456-12-041 Meeting agendas and minutes. (1) The agenda for 
a board meeting is available at least 24 hours in advance of the meet- 
ing, and is posted on the board's website at bta.wa.gov. 

(2) The minutes of any meeting are available for public inspec- 
tion as provided in RCW 42.30.035. Meeting minutes are available by 
emailing the clerk of the board at bta@bta.wa.gov. 


[] 


PUBLIC RECORDS 


NEW SECTION 


WAC 456-12-043 Purpose and intent. (1) These rules provide in- 
formation to those who want to request access to public records of the 
board, and to establish processes for both requestors and the board. 
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They are designed to best assist members of the public in obtaining 
such access. 

(2) The board will respond promptly to requests for records made 
under chapter 42.56 RCW, Public Records Act. 


[] 


AMENDATORY SECTION (Amending WSR 19-17-042, filed 8/15/19, effective 
9/15/19) 


WAC 456-12-045 ((Publie—records—available-)) Hours for inspec- 
tion and copying. ( (U#tess—exemetundes chapter H REW —eor—other 


lar aH p3 , Ea pe , DER 


tomary cff iee—hevrs—)) Public records of the board are available for 


inspection and copying from 9:00 a.m. to noon and from 1:00 p.m. to 
4:30 p.m., Monday through Friday, excluding legal holidays and the 
days the board is closed. 


[Statutory Authority: RCW 82.03.170. WSR 19-17-042, § 456-12-045, 
filed 8/15/19, effective 9/15/19. Statutory Authority: [RCW 
82.03.170.] WSR 99-13-098, § 456-12-045, filed 6/15/99, effective 
7/16/99. ] 


AMENDATORY SECTION (Amending WSR 99-13-098, filed 6/15/99, effective 
7/16/99) 


WAC 456-12-055 Public records officer. (1) The board's execu- 
tive director is ( (+¢erntifiecdeas)) the board's public records officer 
and is responsible for reviewing requests for public records. 

(2) The public records officer will oversee compliance with the 
act, but a designee may process a request. The public records officer 
or designee and the board will provide the fullest assistance to re- 
gquestors; ensure that public records are protected from damage or dis- 
organization; and prevent the fulfilling of public records reguests to 
caus xcessive interference with the essential functions of the 
board. 

(3) The board encourages communication with the public records 
officer if a requestor has not received a response in writing or has 
questions or concerns about a records request. 


[Statutory Authority: [RCW 82.03.170.] WSR 99-13-098, 5 456-12-055, 
filed 6/15/99, effective 7/16/99.] 


NEW SECTION 


WAC 456-12-073 Public Records Act requests to the board. (1) 
Website records. Before submitting a records request, those seeking 
public records of the board are strongly encouraged to first review 
the board's website at bta.wa.gov. This website includes the board's 
decisions from 1967 to the present, board policies, and public meeting 
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schedules, and agendas. These are free for viewing and downloading at 
any time, and are accessible without making a Public Records Act re- 
quest. 

(2) Public Records Act requests. Public Records Act requests must 
be sent or submitted to the public records officer in one of the fol- 
lowing ways: 

(a) Online: http://www.bta.wa.gov 

(b) Email: bta@bta.wa.gov with subject line indicating "public 
records request" 

(c) U.S. Mail or Delivery: Public Records Officer 

Washington State Board of Tax Appeals 

P.O. Box 40915 
Olympia, WA 98504-0915 
(d) In person: 1110 Capitol Way South, Suite 307 

Olympia, WA 98501 

Communications that seek the board's records, but which are sent 
or provided to unauthorized addresses or staff, will not be accepted 
or processed as Public Records Act requests. The board will instead 
process such communications as general informal inquiries, general 
correspondence, or general requests for information. 

(3) Manner of requests. Requestors are strongly encouraged to 
make requests in writing. If the board receives an oral request, the 
board will reduce the request to writing and verify with the requestor 
in writing that it correctly memorializes the request. Requestors are 
also urged to include a description of the records requested by docket 
number, appellant name, subject matter, suggested search terms, or 
other means that will allow the public records officer or designee to 
identify the requested records. The board accepts in-person requests 
at its office during normal business hours, 8:00 a.m. to 5:00 p.m., 
Monday through Friday, excluding holidays and days the board's office 
is closed. 


[] 


NEW SECTION 


WAC 456-12-078 Response to Public Records Act requests. 

(1) Within five business days of receiving a Public Records Act 
request, the board will assign the request a tracking number and log 
it. The public records officer or designee will evaluate the request 
according to the nature of the request, clarity, volume, and availa- 
bility of requested records. 

(2) Following the initial evaluation of the request, and within 
five business days of receipt of the request, the public records offi- 
cer or designee will do one or more of the following: 

(a) Make the records available for inspection or copying includ- 


ing: 


(i) Providing an internet address and link on the website to spe- 
cific records requested if copies are available on the office's web- 
site; 


(ii) Sending copies to the requestor, if requested and where a 
payment or a deposit has been made, if any, or other terms of payment 
are agreed upon and have been satisfied. 
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board which is generally commercially available to the public. Records 
will generally not be provided by email for records responses with 
multiple records, or where records may not be successfully delivered 
or received via the board's or the requestor's email systems. 

(3) Providing records in installments. When a request is fora 
large number of records, the public records officer or designee will 
provide access for inspection and copying in installments, if he or 
she reasonably determines that it would be practical to provide the 
records in that way. If, within 30 days, the requestor fails to in- 
spect or pay for th ntire set of records or for one or more of the 
installments, the public records officer or designee may stop search- 
ing for or producing the remaining records and close the request. 

(4) Multiple requests. Multiple public records requests from the 
same requestor will be processed in a manner so as not to interfere 
with essential agency functions including processing records requests 
from other requestors. The board may process such requests in the or- 
der received, and may complete one request before searching for re- 
cords for a subsequent request. 

(5) Completion of inspection. When the review of the requested 
records is complete and all requested copies are provided, the public 
records officer or designee will indicate that the board has completed 
a reasonable search for the requested records and made any located 
nonexempt records available for inspection. 


[] 


AMENDATORY SECTION (Amending WSR 99-13-098, filed 6/15/99, effective 
7/16/99) 


WAC 456-12-085 Costs and fees. (1) No fee will be charged for 


inspecting the board's public records. 


(2) The board ( (wtt}t-echargeten—eents _per page _— fer _eepies_eofre-— 


~)) does not calculate 
all actual costs for copying records because to do so would be unduly 
burdensome for the following reasons: 

(a) The board does not have the resources to conduct a study to 
determine all its actual copying costs; and 

(b) Conducting such a study would interfere with other essential 
agency functions. 

(3) The board will charge for copies of records pursuant to the 
default fees in RCW 42.56.120 (2) (b) and (c). The board may charge 
other copy fees authorized by statutes outside of chapter 42.56 RCW. 
The board may enter into an alternative f agreement with a requestor 
under RCW 42.56.120(4). 

(4) The board requires requestors to pay for copies in advance of 
receiving records. Fee waivers are an exception and are available for 
some small requests. The public records officer has the discretion to 
waive fees when: 

(a) All of the records responsive to an entire request are paper 
copies and are 25 or fewer pages; or 
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(b) All of the records responsive to an entire request are elec- 
tronic and can be provided in a single email with attachments of a 
Size totaling no more than the equivalent of 100 printed pages. If 
that email for any reason is not deliverable, records will be provided 
through another means of delivery, and the requestor will be charged 
in accordance with this rule. 

(c) Fee waivers are not applicable to records provided in in- 
stallments. 

(5) The public records officer may require an advance deposit of 
10 percent of the estimated fees when the copying fees for an install- 
ment or an entire request, or customized service charge, exceeds $25. 

(6) All required fees must be paid in advance of release of the 
copies or an installment of copies, or in advance of when a deposit is 
required. The board will notify the requestor of when payment is due. 

(7) Payment should be made by check or money order to the board. 


The board prefers not to receive cash. For cash payments, it is within 
the public records officer's discretion to determine the denomination 
of bills and coins that will be accepted. 


(8) The board will close a request when a requestor fails by the 
payment date to pay in the manner prescribed for records, an install- 
ment of records, or a required deposit. 


[Statutory Authority: [RCW 82.03.170.] WSR 99-13-098, § 456-12-085, 
filed 6/15/99, effective 7/16/99.] 


AMENDATORY SECTION (Amending WSR 99-13-098, filed 6/15/99, effective 
7/16/99) 


WAC 456-12-105 Exemptions and denying requests for public re- 
cords. (1) The board may determine that all or part of a requested 
public record is exempt under the Public Records Act, chapter 42.17 


RCW, or other law and may not be inspected or copied. 


(2) ( (Ademars of a request for pustie records iil contain a 


exemptieon—_appiies—_te— the +eeord withheted)) If the board believes that 
a record or part of a record is exempt from disclosure and should be 
withheld, the public records officer or designee will state the spe- 
cific exemption and provide a brief written explanation as to why it 
is being withheld. If only a portion of a record is exempt from dis- 
closure, the public records officer or designee will redact the exempt 
portions, provide the nonexempt portions, and indicate to the reques- 
tor why portions of the record are being redacted. 


(3) ( (The beard may remove identifying detaiis when it makes 


tieve—that+eveatingeg—steh_detaits—weruld—-be—an_imvrasiteon—_ef perseornat 
privacy pretected by chapter + REW- )) If the requested records 


contain information that may affect the rights of others, the public 
records officer or designee may give notice to those whose rights may 
be affected by the disclosure under RCW 42.56.540 before providing the 
records. Notice should be given to make it possible for those other 
persons to contact the requestor and ask him or her to revise the re- 
quest, or, if necessary, to seek an order from a court to prevent or 
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limit the disclosure. The notice to the affected persons will include 
a copy of the request. 

(4) The board is prohibited by statute from disclosing lists of 
individuals for commercial purposes. 


[Statutory Authority: [RCW 82.03.170.] WSR 99-13-098, 5 456-12-105, 
filed 6/15/99, effective 7/16/99.] 


NEW SECTION 


WAC 456-12-112 Closing a request for public records. (1) When 
the requestor either withdraws a request, or fails to clarify an en- 
tirely unclear request, or fails to fulfill his or her obligations to 
inspect the records, pay the deposit, pay the required fees for an in- 
stallment, or make a final payment for the requested copies, the pub- 
lic records officer or designee will close the request and, unless the 
board has already indicated in previous correspondence that the re- 
quest would be closed under the above circumstances, indicate to the 
requestor that the office has closed the request. 

(2) If, after the board has informed the requestor that it has 
provided all available records, the board becomes aware of additional 
responsive documents existing at the time of the request, it will 
promptly inform the requestor. 


[] 


AMENDATORY SECTION (Amending WSR 99-13-098, filed 6/15/99, effective 
7/16/99) 


WAC 456-12-115 Reviewing denials of requests for public records, 
estimates of time, and estimates of cost. ( (+4 As; pe eson objecting 
ria £ £ — ine 


-)) (1) Reguestors are encour- 
aged to communicate with the public records officer or assigned desig- 
nee about denials of public records requests, estimates of time, or 
estimates of costs. If unsatisfied, a requestor may seek review of the 
issue. 

(2) Any person who objects to the board's denial or partial deni- 
al of a request for public records or contends an estimate of time to 
provide records or copying costs to provide records is not reasonable, 
may petition for prompt review of the decision by submitting a written 
request to the executive director for a review by the board. 

(3) The written request for review must specifically refer to the 
written statement by the public records officer or designee which ac- 
companied the denial or estimate. 
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Ey 


(4) Within two business days of receiving a written request for 
review, the executive director will schedule a meeting of the board to 
review the denial. 

(5) The board will issue a written decision or order within two 
business days of the board's meeting where the request for review is 
considered. The board will affirm, reverse, or amend the denial or es- 
timate. 

(6) The board's written decision regarding a request for review 
will be the final action by the board. 

(7) The board will have concluded a public record is exempt from 
disclosure for purposes of WAC 44-06-160 only after the review conduc- 
ted under this section has been completed. 


[Statutory Authority: [RCW 82.03.170.] WSR 99-13-098, 5 456-12-115, 
filed 6/15/99, effective 7/16/99.] 


REPEALER 

The following sections of the Washington Administrative Code are 
repealed: 

WAC 456-12-025 Definitions. 

WAC 456-12-065 Communications with the board. 

WAC 456-12-075 Records indexes. 

WAC 456-12-095 Requesting public records. 

WAC 456-12-125 Electronic correspondence. 
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WSR 22-01-156 
PROPOSED RULES 


BOARD OF TAX APPEALS 
2021, 3:30 p.m.] 


Continuance of WSR 21-22-058. 
Preproposal statement of inquiry was filed as WSR 21-17-075. 


Title of Rule and Other Identifying Information: 
Hearings—Practice and procedure. 
Hearing Location(s): 
tronic meeting via 


WAC, 


Date 


of In 


Submit 
360-586-9020, 


ty in 


S 
Rule is 
decision. 


Agency Comments or Recommendations, 
Enforcement, 
the proposed changes, 
The board implements and enforces its own rules, 
changes have no fiscal impact. 

Washington state board of 


guage, 


in full. 
posed 
Name of 
mental. 


Name of Agency Personnel 


board of tax 
Board of tax 

A school 
RCW 28A.305. 


Wri 


[Microsoft] 
tended Adop 
tten Commen 
email bta@bta.wa.gov, 

Assistance for Persons with Disabilities: 
phone 360-753-5446, 
bta@bta.wa.gov, 


fax 36 
by January 21, 

Purpose of the Proposal and 
Any Changes in Existing Rules: 
the one provision in this section, 


Formal hearings, 


Implementa 
self has drafted 


not 


tion, 


Proponent: 


appeals, 
appeals, 


and chapter 456-1 
the hearings process. 
Reasons Supporting Proposal: 
tatutory Authority for Adoption: 
necessitated by federal law, 


360-753-5446; 
360-753-5446. 
district fiscal 


Chapter 456-11 


On January 28, 2022, at 10:00 a.m., elec- 
Teams; information on agency website. 
February 1, 2022. 

Keri Lamb, 360-586-9020, 
by January 21, 2022. 
Contact Keri Lamb, 
TTY 360-753-5446, email 


tion: 


ES: “Ox fax 


0-586-9020, 
2022. 
Its Anticipated Effects, Including 
The purpose of this change is to remove 
and move it to chapter 456-09 WAC, 
0 WAC, Informal hearings, for clari- 
As such, no effects are anticipated. 

See above. 

RCW 82.03.170. 
federal or state court 


if any, as to Statutory Lan- 
and Fiscal Matters: The board it- 
and therefore recommends them 
so the pro- 


tax appeals, govern- 


Responsibl 
Impl 


e for Drafting: Andrea Vingo, 
ementation and Enforcement: 


impact statement is not required under 


13:5. 


A cost-benefit analysis is not required under RCW 34.05.328. 
no fiscal impact. 


Changes have 


This rul 


e proposal, 


or portions of the proposal, 


is exempt from 


requirements of the Regulatory Fairness Act because the proposal: 


Is exempt under RCW 19.85 
graphical errors, 
language of a rule without changing its effect. 


.025 (3) as the rules only correct typo- 
make address or name changes, or clarify 


The proposed rule does not impose more- es -minor costs on busi- 


nesses. Fol 


lowing is a summary of the agency's analysis showing how 


costs were calculated. No changes in the board's administrative proc- 


ess. 


OTS-3407.1 
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12/29/2021 


October 4, 2021 
Andrea Vingo 
Tax Referee 
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REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 456-11-015 Record evidence. 
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WSR 22-01-191 
PROPOSED RULES 


EMPLOYMENT SECURITY DEPARTMENT 
[Filed December 20, 2021, 5:21 p.m.] 


Original Notice. 
Preproposal statement 


of inquiry was filed as WSR 20-13-04] 


Title of Rule and Other Identifying Information: WAC 192-110-015 
Applications by standby workers—RCW 50.20.010, 192-110-095 May I 
backdate my application for unemployment benefits (RCW 50.04.030)?, 
192-140-090 What happens if I do not schedule or report for reemploy- 
ment services as provided in RCW 50.20.010 (1) (e)?, 192-150-055 Leav- 
ing work because of illness or disability—General rules and defini- 


tions—RCW 50.20.050 (1) (b) 


(ii) and (2) (b)(ii), 192-180-005 Registra- 


tion for work—RCW 50.20.010(1) and 50.20.230, 192-180-025 Job search 


reviews, 192-180-040 Directive to attend job search workshop or train- 


ing course—RCW 50.20.044, 
progress, 192-310-030 What 
and charges (RCW 50.12.220) 


192-270-065 Certification of satisfactory 


are the report and tax payment penalties 
?, 192-250-020 What are the criteria for 


having shared work plan approved?, 192-250-045 Who is not eligible for 
participation in the shared work program?, 192-320-078 Catastrophic 
occurrence, 192-320-082 How will the department determine good cause 
exists for failing to respond timely or adequately—RCW 50.29.021(5)?, 


and 192-140-098 What happens if the department suspects my claim is 
fraudulent? 

Hearing Location(s): On January 27, 2022, at 9 a.m., Zoom, Meet- 
ing ID 861 9814 1778, Passcode 307198, Call-in 253-215-8782. Join Zoom 


meeting https://us02web. zoom.us/j/86198141778? 


pwd=NmRONZNXCUROMOJydVNxMVJzemgr2Zz09. 
Date of Intended Adopt 


jon: January 31, 2022. 


Submit Written Comments to: Joshua Dye, P.O. Box 9046, Olympia, 
WA 98507-9046, email rules@esd.wa.gov, fax 844-652-7096, by January 6, 


2021. 


Assistance for Persons with Disabilities: Contact Teresa Eck- 


stein, phone 360-507-9890, 


fax 360-586-4600, TTY relay 711, email 


teckstein@esd.wa.gov, by January 20, 2022. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The employment security department 
(department) is engaging in rule making regarding whether certain 
emergency rules adopted during the COVID-19 response should be made 
permanent. The emergency rules cover registration for work, certifica- 


tion of satisfactory progress for training programs, penalty waivers, 
updates to certain definitions, WorkSource closures, shared work, 


standby status, and suspected fraudulent claims. 


Reasons Supporting Proposal: In February of 2020, Governor Inslee 
proclaimed a State of Emergency in Washington in response to COVID-19. 
The department filed a series of emergency rules to support the 


state's emergency response. 
the public regarding which 


The department is now seeking input from 
of those emergency rules should be made 


permanent to continue supporting Washington workers and businesses. 
Statutory Authority for Adoption: RCW 50.12.010 and 50.12.040 
provide general rule-making authority to the department. RCW 50.04.030 


allows the commissioner to 
cause. Under RCW 50.20.010 
ter and report for work at 


backdate an initial application for good 
(1) (a), an individual is required to regis- 
an employment office as the commissioner 


may prescribe, except that 
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50.20.240 (job search monitoring); RCW 50.20.010 (1) (c) (claimants re- 
quired to actively seek work); RCW 50.22.155 (2) (d) (training benefits 
eligibility requirement to make satisfactory progress in training as 
defined by the commissioner); RCW 50.12.220 (waiver of penalties for 
late reports or contributions); RCW 50.60.030 (criteria for approving 
a shared work compensation plan); RCW 50.22.155 (training benefits 
timeline); RCW 50.29.021 (3) (a) (i111) (relief of benefit charges when 
charges result from payment to an individual who is unemployed due to 

n 

S 


catastrophic occurrence that closes the employer's worksite); RCW 


-29.021(5) (good cau 


a 

50 e for an employer to fail to respond timely or 

adequately); RCW 50.20.010 (1) (c) (ii), (5) (a) (benefit eligibility re- 
quirements for individuals under quarantine or isolation); RCW 
5 
c 
e 


0.20.050(3) (good cause for claimant who worked at a health care fa- 
ility to leave work for period of quarantine); RCW 50.20.010 (benefit 
ligibility conditions); RCW 50.20.160 (redetermination); RCW 
50.20.170 (payment of benefits); RCW 50.20.190 (recovery of benefit 
overpayments); RCW 50.22.155 (2) (b) (iv) (waiver of certain training 
benefit program deadlines for reasons deemed by the commissioner to 
good cause). 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Employment security department, governmental. 

Name of Agency Personnel Responsible for Drafting: Scott Michael, 
Olympia, Washington, 360-890-3448; Implementation and Enforcement: Ju- 
lie Lord, Olympia, Washington, 360-902-9579. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Joshua 
Dye, P.O. Box 9046, Olympia, WA 98507-9046, phone 360-890-3472, fax 
844-652-7096, TTY relay 711, email rules@esd.wa.gov, https:// 
esd.wa.gov/newsroom/ui-rule-making/. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The proposed rules and amendments do not create 
additional tax burdens on employers of any size. The rule making pro- 
vides flexibility for both employers and claimants in the case of a 
declared health emergency. 


be 


December 20, 2021 
Dan Zeitlin 
Employment System Policy Director 


OTS-3177.2 


AMENDATORY SECTION (Amending WSR 20-03-073, filed 1/10/20, effective 
2/10/20) 


WAC 192-110-015 Applications by standby workers—RCW 50.20.010. 
(1) What is "standby?" 

(a) "Standby" means you are temporarily unemployed because of a 
lack of work but: 
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(i) You expect to return to your previous full-time or part-time 
work with your regular employer within four weeks; or 

(ii) You expect to begin full-time work with a new employer with- 
in two weeks; or 

(iii) You are temporarily unemployed due to natural disaster. 

(b) ( (¥eu -de—-ret have)) The requirement to register for work ( (e+ 
teok fer—cther weorkwhite)) and search for work is fulfilled so long 
as you are on standby and take reasonable measures to maintain contact 
with your employer. 

(c) You must be available for all hours of work offered by your 
regular employer. 

(2) How long can I be on standby? 
(a) You can ask to be on standby for up to four weeks. 

(b) We will ask your employer to verify that you are on standby, 
including your expected return to work date: 

(i) If your employer does not reply, you can be on standby for up 
to four weeks; 
(ii) If your employer confirms you are on standby, you can be on 
standby until the return to work date given by your employer, subject 
to the limitations of (c) of this subsection; 

(iii) If your employer replies that you are not on standby or do 
not have a return to work date within eight weeks, we will require you 
to immediately register for work and to look for work. 

(c) Your regular employer may ask that you be placed on standby 
for a maximum of eight weeks (except as provided in (2) (d) below). 
This request must be approved by the department. We will consider the 
following before deciding whether to approve standby for more than 
four weeks: 

(i) How long you have been out of work; 

(ii) Whether other suitable work is available; 

(iii) The impact on you and your employer if you accept other 
work; and 

(iv) Other factors that apply to your situation. 

(da) At ((BHis—ecx #e¥)) the discretion of the commissioner, the 
commissioner may grant standby for more than eight weeks in a benefit 
year. Exceptions can be made due to natural disaster. Exceptions can 
also be made in other extraordinary circumstances when th mployer 
applies in writing and shows there are conditions that apply to the 
business that are so unique or unusual compared to similar businesses 
that having their employees on standby for more than eight weeks is 
necessary. 

(e) We can approve standby if you have obtained a definite offer 
of bona fide full-time work that has a probable start date within two 
weeks, which includes the week of the job offer and up to two addi- 
tional weeks. The job, however, must be: 

(i) With a new employer or with a former employer to whom you are 
no longer attached as provided in subsection (3) (f) of this section; 
and 


(ii) Covered by Title 50 RCW or the comparable laws of another 
state or the federal government. 

(£) Any weeks of standby you used prior to July 4, 2021, will be 
disregarded for calculating the number of weeks you are allowed to be 
on standby. 

(3) Are there conditions that apply to a request for standby? 

(a) You must have a probable date when you will return to work 
for your regular employer; 
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(b) We will not approve standby if you only have prospects of fu- 
ture work with your regular employer or a promise of more work at some 
unspecified date; 
(c) We will not approve standby with your regular employer unless 


the employment is covered by Title 50 RCW or the comparable laws of 
another state or the federal government; 


(d) ( (Bxeeptfor_ctaimants whe —quati fy as part-time _etigibie 


+)) Standby is 
available to all full-time, part-time, and other less than full-time 
employees; 

(e) Any week(s) that you do not qualify for benefits will not be 
considered as part of the maximum eight weeks of standby; ( (ae) ) 

(£) After eight consecutive weeks of unemployment, we will no 
longer consider you attached to that employer. You must meet the job 
search requirements specified by RCW 50.20.010 (1) (c) and 50.20.240; 
and 


(q) For any claims between March 22, 2020, and July 3, 2021, you 
are automatically deemed to be on standby. Such weeks will not count 
towards the four weeks of standby you may request pursuant to subsec- 
tion (2) (a) of this section or the eight weeks requested by your em- 
ployer in subsection (2) (b)(ii) of this section. 

(4) When does standby begin? 

(a) Standby begins the day of your request unless your request is 
backdated pursuant to (b) of this subsection. 

(b) (i) You may backdate your request for standby up to one week 
for any reason. 

(ii) Your request for standby may also be backdated for the con- 
venience of the department. "For the convenience of the department" 
means for the purpose of program administration; or those situations 
where it is difficult or impossible to accept a timely request includ- 
ing, but not limited to, equipment breakdowns, lack of available 
staff, or special handling requirements. 


[Statutory Authority: RCW 50.12.010, 50.12.040, 50.12.042, and 
50.20.010. WSR 20-03-073, § 192-110-015, filed 1/10/20, effective 
2/10/20. Statutory Authority: RCW 50.12.010 and 50.12.040. WSR 
17-17-126, § 192-110-015, filed 8/22/17, effective 10/10/17; WSR 
17-01-051, § 192-110-015, filed 12/13/16, effective 1/13/17. Statutory 
Authority: RCW 50.12.010, 50.12.040, and 50.12.042. WSR 05-19-018, § 
192-110-015, filed 9/9/05, effective 10/10/05. Statutory Authority: 
RCW 50.20.010 and 50.12.040. WSR 99-08-073, § 192-110-015, filed 
4/5/99, effective 5/6/99. ] 


OTS-2107.2 


AMENDATORY SECTION (Amending WSR 16-21-013, filed 10/7/16, effective 
11/14/16) 


WAC 192-110-095 May I backdate my application for unemployment 
benefits (RCW 50.04.030)? (1) General rule. A benefit year begins on 
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Sunday of the calendar week in which you file your application for 
benefits. However, an application may also be backdated for good cause 
or for the convenience of the department. 

(2) Definitions. As used in this section: 

(a) "Good cause" means factors that would prevent a reasonably 
prudent person in similar circumstances from filing an application for 
benefits. These include, but are not limited to, incapacity due to 
illness or injury, or other serious factors. "Illness" includes a re- 
quest from a medical professional, local health official, or the Sec- 
retary of Health to be isolated or quarantined as a consequence of an 
infection from a disease that is the subject of a public health emer- 
gency, even if you have not been actually diagnosed with the disease 
that is the subject of a public health emergency. 

(b) "For the convenience of the department" means: 

(i) For the purpose of program administration; or 

(ii) Those situations where it is difficult or impossible for the 
department to accept a timely application. These include, but are not 
limited to, equipment breakdowns, lack of available staff to accept 
applications, or special handling requirements. 

(3) Limitations on good cause. 

(a) You must file your application for benefits during the first 
week in which those factors that constitute good cause are no longer 
present. Th ffective date will be Sunday of such week. 

(b) Backdating will not be allowed if you claim good cause based 
on information from department staff or agents where you could reason- 
ably be expected to question the accuracy of this information. 


[Statutory Authority: RCW 50.12.010 and 50.12.040. WSR 16-21-013, § 
192-110-095, filed 10/7/16, effective 11/14/16. Statutory Authority: 
RCW 50.12.010, 50.12.040, and 50.20.010. WSR 10-11-046, § 192-110-095, 
filed 5/12/10, effective 6/12/10.] 


OTS-2108.2 


AMENDATORY SECTION (Amending WSR 20-10-056, filed 4/30/20, effective 
7/5/20) 


WAC 192-140-090 What happens if I do not schedule or report for 
reemployment services as provided in RCW 50.20.010 (1) (e)? (1) Writ- 
ten directives. 

(a) The commissioner may direct you in writing to schedule a time 
to report in person for reemployment services. The written directive 
will contain a deadline by which you must schedule and participate in 
reemployment services. 

(b) If you fail to schedule a time to participate in reemployment 
services by the deadline, you will be ineligible to receive benefits 
for the week containing the date of the deadline, unless you show jus- 
tifiable cause. 
(c) If you fail to participate in reemployment services at the 
time you scheduled, you will be ineligible to receive benefits for the 
week containing the time you scheduled, unless you show justifiable 
cause. 
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296-05 WAC; 
(£) 


yp Or 


Are not able to attend due to the closure of the WorkSource 


office and the department cannot accommodate an alternative method to 


deliver the reemployment services. 


(3) Minimum services. The services will consist of one or more 
sessions which include, but are not limited to: 

(a) Local labor market information; 

(b) Available reemployment and training services; 

(c) Successful job search attitudes; 

(d) Self-assessment of job skills and interests; 

(e) Job interview techniques; 

(£) The development of a resume or fact sheet; and 

(g) The development of a plan for reemployment. 

(4) Justifiable cause. Justifiable cause for failure to schedule 
or participate in reemployment services as directed will include fac- 
tors specific to you which would cause a reasonably prudent person in 


similar circumstances to fail to schedule or par 
stifiable cause includes, 
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blic health emergency; 


(b) Conflicting employment or your presence at a job interview 
scheduled with an employer; or 

(c) Severe weather conditions. 
[Statutory Authority: RCW 50.12.010, 50.20.010, 50.20.230, 50.20.240, 
and 50.12.040. WSR 20-10-056, § 192-140-090, filed 4/30/20, effective 
7/5/20. Statutory Authority: RCW 50.12.010 and 50.12.040. WSR 
19-12-091, § 192-140-090, filed 6/4/19, effective 7/22/19; WSR 
16-21-013, § 192-140-090, filed 10/7/16; effective 11/14/16. Statutory 
Authority: RCW 50.12.010, 50.12.040, 50.12.042. WSR 05-01-076, $ 
92-140-090, filed 12/9/04, e 1/9/05.] 
OTS-3492.2 
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WAC 192-140-098 What happens if the department suspects a claim 
is impacted by imposter fraud? (1) Imposter fraud occurs when someone 
files a claim using another individual's name or Social Security num- 
ber without the individual's knowledge or consent. 

(2) If the department discovers it has reason to suspect your 
claim is impacted by imposter fraud, the department will: 

(a) Send you a request for information about the suspected im- 
poster fraud; and 

(b) If the claim is a continuing claim as defined in WAC 
192-100-020, the department will: 

(i) Pause determining your weekly eligibility and qualification 
for benefits, inc uding any requested backdated weeks, until it re- 
solves the suspected imposter fraud; and 

(ii) Not make conditional payments, including for any requested 
backdated weeks, beginning the week in which the department discovered 
it had reason to suspect imposter fraud and until the department ei- 
ther issues a determination on the imposter fraud issue or until the 
end of the week following the week in which the discovery was made, 
whichever is sooner. 

(c) If the claim is not a continuing claim, the department will 
not make any payments until it issues a determination on the imposter 
fraud issue. This determination will be made as soon as administra- 
tively feasible. If the claim is backdated, this pause will also apply 
to the backdated weeks. 
(3) If you do not respond to the request for information about 
the suspected imposter fraud, or the information provided is insuffi- 
cient to show the claim did not involve imposter fraud: 

(a) The department will determine you are not eligible for re- 
ceiving benefits and will deny benefits for an indefinite period of 
time; and 


(b) An overpayment may be assessed for any previous benefits 
paid. 

(4) If you provide the requested information and the department 
determines that imposter fraud has not occurred, the department will: 

(a) If the claim is a continuing claim, resume determining weekly 


eligibility and qualification for benefits and pay benefits owed, if 
any. 


(b) If the claim is not a continuing claim, determine if you are 
otherwise eligible and qualified to receive benefits. 

(5) If the department has paused payment of your weekly benefits 
pursuant to subsection (2)(b) of this section and the department has 
not issued a determination denying benefits within the time frame 
specified in subsection (2) (b)(ii) of this section, the department 
will conditionally pay the paused weekly benefits by a payment method 
of the department's choosing. 
(6) If an imposter files a claim using another individual's name 
or Social Security number without that individual's knowledge or con- 
sent: 


(a) That individual is not responsible to repay sums improperly 
paid on the claim, unless the individual actually received the benefit 
payments; and 

(b) The imposter fraud does not affect the individual's eligibil- 
ity or qualification for benefits. 


[] 
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AMENDATORY SECTION (Amending WSR 10-01-156, filed 12/22/09, effective 
1/22/10) 


WAC 192-150-055 Leaving work because of illness or disability— 
General rules and definitions—RCW 50.20.050 (1) (b)(ii) and 
(2) (b) (ii). (1) General rule. To establish good cause for leaving 
work voluntarily because of your illness or disability or the illness, 
disability, or death of a member of your immediate family, you must 
demonstrate that: 
(a) You left work primarily because of such illness, disability, 
or death; and 

(b) The illness, disability, or death made it necessary for you 
to leave work; and 

(c) You first exhausted all reasonable alternatives prior to 
leaving work, including: 

(i) Notifying your employer of the reason(s) for the absence as 
provided in WAC 192-150-060; and 

(ii) Asking to be reemployed when you are able to return to work. 
(You are not required to request reemployment after the job separation 
has occurred to establish good cause.) 

(2) For claims with an effective date of January 4, 2004, or lat- 
er, you are not eligible for unemployment benefits anless, in addition 
to the requirements of subsections (1) (a)-(c) above, you terminate 
your employment and are not entitled to be reinstated in the same or 
Similar position. 

(3) Exception. You may be excused from failure to exhaust reason- 
able alternatives prior to leaving work as required by subsection 
(1) (c) if you can show that doing so would have been a futile act. 

(4) Definitions. For purposes of this chapter: 


(a) "Disability" means a sensory, mental, or physical condition 
that: 

(i) Is medically recognizable or diagnosable; 

(ii) Exists as a record or history; and 

( 


iii) Substantially limits the proper performance of your job; 
(b) "Immediate family" means your spouse, domestic partner, and 

the children (including unborn children), siblings, step-children, 
foster children, or parents of either spouse or domestic partner, 
whether living with you or not, and other relatives who temporarily or 

O 

n 

u 


permanently reside in your household; 

(c) "Necessary" means the conditions are of such degree or se- 
verity in relation to your particular circumstances that they would 
cause a reasonably prudent person acting under similar circumstances 
to quit work; 
(d) "Illness" includes a request from a medical professional, lo- 

cal health official, or the Secretary of Health to be isolated or 
quarantined as a consequence of an infection from a disease that is 
the subject of a public health emergency, even if you or your immedi- 
ate family member have not been actually diagnosed with the disease 
that is the subject of a public health emergency. 


[Statutory Authority: RCW 50.12.010, 50.12.040, and 34.05.120. WSR 
10-01-156, § 192-150-055, filed 12/22/09, effective 1/22/10. Statutory 
Authority: RCW 50.12.010, 50.12.040, 50.12.042. WSR 05-01-076, $§ 
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192-150-055, filed 12/9/04, effective 1/9/05. Statutory Authority: RCW 
50.12.010 and 50.12.040. WSR 02-14-035, § 192-150-055, filed 6/25/02, 
effective 7/26/02. ] 


OTS-2110.3 


AMENDATORY SECTION (Amending WSR 20-10-056, filed 4/30/20, effective 
7/5/20) 


WAC 192-180-005 Registration for work—RCW 50.20.010(1) and 
50.20.230. (1) Am I required to register for work? You must register 
for work unless you are: 

(a) Attached to an employer, meaning you are: 

(i) Partially unemployed as defined in WAC 192-180-013 (1); 

(ii) On standby as defined by WAC 192-110-015; 

(iii) Unemployed because you are on strike or locked out from the 
worksite as provided in RCW 50.20.090; or 

(iv) Participating in the shared work program under chapter 50.60 


RCW; 

(b) A member of a union that participates in the referral union 
program (see WAC 192-210-110); 

(c) Participating in a training program approved by the commis- 
sioner; 

(d) The subject of an antiharassment order. This includes any 
court-issued order providing for your protection, such as restraining 
orders, no contact orders, domestic violence protective orders, and 
Similar documents; ((6*)) 


(e) An active registered electrical apprentice in an approved 
electrical apprenticeship program under chapter 49.04 RCW and chapter 
296-05 WAC; or 

f) Under isolation or quarantine at the request of a medical 


professional, local health official, or the Secretary of Health as a 
consequence of a disease that is the subject of a public health emer- 
gency, even if you or your immediate family member have not been ac- 
tually diagnosed with a disease that is the subject of a public health 


emergency. 
(2) How soon do I have to register? 


(a) If you live within the state of Washington, the department 
will register you automatically based on information contained in your 
application for benefits. In unusual circumstances where you are not 
automatically registered, you must register within one week of the 
date on which you are notified by the department of the requirement to 
register for work. 
(b) If you live in another state, you must register for work 
within one week of the date your first payment is issued on your new 
or reopened claim. 
c) If you have been requested by a medical professional local 
health official, or the Secretary of Health to be isolated or quaran- 
tined as a consequence of a disease that is the subject of a public 
health emergency, even if you or your immediate family member have not 
been actually diagnosed with a disease that is the subject of a public 
health emergency and were not automatically registered, you must reg- 
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ister for work within one week of the date you are no longer requested 
to be isolated or quarantined. 
(3) Where do I register for work? You will be registered for work 
with the department. However, if you live in another state, you must 
register for work with the equivalent public employment agency in that 
state. 
(4) What is the penalty if I do not register for work? You will 

not be eligible for benefits for any week in which you are not regis- 
tered for work as required by this section. 


[Statutory Authority: RCW 50.12.010, 50.20.010, 50.20.230, 50.20.240, 
and 50.12.040. WSR 20-10-056, § 192-180-005, filed 4/30/20, effective 
7/5/20. Statutory Authority: RCW 50.12.010 and 50.12.040. WSR 
17-01-051, S$ 192-180-005, filed 12/13/16, effective 1/13/17; WSR 
13-09-010, § 192-180-005, filed 4/5/13, effective 5/6/13; WSR 
07-22-055, § 192-180-005, filed 11/1/07, effective 12/2/07; WSR 
99-13-002, § 192-180-005, filed 6/3/99, effective 7/4/99.] 


AMENDATORY SECTION (Amending WSR 17-01-051, filed 12/13/16, effective 
ul gale y Galle a) 


WAC 192-180-025 Job search reviews. (1) What is a job search 
review (JSR)? The JSR is a review of your job search activities by the 
department. At a minimum, the department will review your job search 


documentation, your ability to work, availability for work, and your 
efforts to find work. The department may also promote an active search 
for work by directing you to resources that will assist you with your 
job search efforts. 

(2) Will my job search activities be reviewed? Yes, you must pro- 
vide your job search log to the department when requested. The depart- 
ment will review your log, review your eligibility for benefits as re- 
quired by RCW 50.20.010 (1) (c), and, when appropriate, provide feed- 
back on areas in which your job search can be improved. 

(3) How many weeks will be reviewed? The department will review 
at least one week of your job search documentation at the initial JSR. 

(a) If the documentation shows you met the job search require- 
ments for that week, no further action will be taken at that time ex- 
cept as provided in WAC 192-180-020(2). You may be scheduled for an- 
other JSR at a later date. 

(b) If the documentation shows that you substantially complied 
with the job search requirements, you will not be scheduled for an all 
weeks JSR. However, your benefits may be denied for that week and the 
department will issue you a work search directive explaining how your 
job search efforts or documentation of those efforts must be modified. 

(c) If the job search documentation fails to show that you sub- 
stantially complied with the job search requirements, the department 
will reschedule you for a second JSR in which your job search for all 
weeks claimed will be reviewed. 

(4) What happens if I do not participate in the initial JSR? If 
you fail to participate in the initial JSR, the department will deter- 
mine if your failure is excused or unexcused. 

(a) If you have an excused absence, the department will resched- 
ule you for a JSR of one week of your job search documentation. 

You may be excused from participating in the initial JSR only for 
good cause: 
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(i) Your illness or disability or that of a member of your imme- 
diate family that prevents you from participating. "Illness" includes 
a request from a medical professional, local health official, or the 
Secretary of Health to be isolated or quarantined as a consequence of 
a disease that is the subject of a public health emergency, even if 
you or your immediate family member have not been actually diagnosed 
with a disease that is the subject of a public health emergency; 

(ii) Your employment or presence at a job interview scheduled 
with an employer; 

(iii) Natural disaster or similar acts of nature; or 

(iv) Factors specific to your situation which would prevent a 
reasonably prudent person in similar circumstances from participating. 

(b) If you have an unexcused absence, the department will: 

(i) Schedule you for a JSR of your job search activities for all 
weeks claimed; and 

(ii) Deny your benefits for the week of the initial JSR unless 
you can show good cause for not participating. (See WAC 192-180-030.) 

(5) What does "all weeks" mean? For purposes of this section, 
"all weeks" means the latest of the following: 

(a) Weeks claimed since you filed your application for benefits; 


or 


(b) Weeks claimed since your last all weeks JSR. 

(6) Will the department verify my identity at the JSR interview? 
Yes, you must be prepared to provide the department with sufficient 
information to verify your identity. 


[Statutory Authority: RCW 50.12.010 and 50.12.040. WSR 17-01-051, § 
192-180-025, filed 12/13/16, effective 1/13/17. Statutory Authority: 
RCW 50.12.010, 50.12.040, and 50.20.010. WSR 10-11-046, § 192-180-025, 
filed 5/12/10, effective 6/12/10. Statutory Authority: RCW 50.12.010 
and 50.12.040. WSR 07-22-055, § 192-180-025, filed 11/1/07, effective 
12/2/07. Statutory Authority: RCW 50.12.010, 50.12.040, 50.12.042. WSR 
05-01-076, § 192-180-025, filed 12/9/04, effective 1/9/05. Statutory 
Authority: RCW 50.12.010 and 50.12.040. WSR 99-13-002, § 192-180-025, 
filed 6/3/99, effective 7/4/99.] 


AMENDATORY SECTION (Amending WSR 20-10-056, filed 4/30/20, effective 
7/5/20) 


WAC 192-180-040 Directive to attend job search workshop or 
training course—RCW 50.20.044. (1) The department may direct you, in 
writing, to attend a job search workshop or training course when it 
finds that your chances of finding employment will be improved by en- 
rollment in such activity. 

(2) You will not be directed to attend a job search workshop or 
training course if: 

(a) You have an offer of bona fide work that begins within two 
weeks; or 

(b) The workshop or training location is outside your labor mar- 
ket or would require you to travel further than the nearest WorkSource 
office or local employment center; 

(c) You are a member in good standing of a full referral union, 
unless you are also being required to begin an independent search for 
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work or have been identified as a dislocated worker as defined in RCW 
50.04.075; or 

(d) You are an active registered electrical apprentice in an ap- 
proved electrical apprenticeship program under chapter 49.04 RCW and 
chapter 296-05 WAC. 


(3) If you receive a directive and fail without good cause to at- 
tend a substantial portion of the workshop or training course during a 
week, you will be ineligible for benefits for th ntire week. Good 


cause includes your illness or disability or that of a member of your 
immediate family, or your presence at a job interview scheduled with 
an employer. "Illness" includes a request from a medical professional, 
local health official, or the Secretary of Health to be isolated or 
quarantined as a consequence of a disease that is the subject of a 
public health emergency, even if you or your immediate family member 
have not been actually diagnosed with a disease that is the subject of 
a public health emergency. Reasons for absence may be verified and may 
result in a denial of benefits under RCW 50.20.010. 
(4) Participation in a job search workshop when directed meets 
the definition of an "in-person job search activity" as defined in WAC 
192-180-010. 
(5) When attending a job search workshop or training course as 
directed, you will not be ineligible for benefits for failure to be 
available for work or to actively seek work under the provisions of: 

(a) RCW 50.20.010 (1) (c); 

(b) RCW 50.20.240; or 

(c) RCW 50.22.020(1). 


[Statutory Authority: RCW 50.12.010, 50.20.010, 50.20.230, 50.20.240, 
and 50.12.040. WSR 20-10-056, § 192-180-040, filed 4/30/20, effective 
7/5/20. Statutory Authority: RCW 50.12.010, 50.12.040, 50.12.042. WSR 
05-01-076, § 192-180-040, filed 12/9/04, effective 1/9/05.] 


OTS-2170.3 


AMENDATORY SECTION (Amending WSR 13-24-016, filed 11/21/13, effective 
LOT 227 AS) 


WAC 192-250-020 What are the criteria for having a shared work 
plan approved? In addition to the criteria listed in RCW 50.60.030, 
employers must: 


(1) (Be—-current inthe payment of ait unemployment insurance 


( 


+2+)) Include their ESD number on the plan application; and 

((4+3+)) (2) Designate a representative to be a liaison between 
the department and the employees who participate in the shared work 
plan. 


[Statutory Authority: RCW 50.12.010 and 50.12.040. WSR 13-24-016, § 
192-250-020, filed 11/21/13, effective 12/22/13. Statutory Authority: 
RCW 50.12.010, 50.12.040, and 50.60.901. WSR 06-22-004, § 192-250-020, 
filed 10/19/06, effective 11/19/06.] 
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AMENDATORY SECTION (Amending WSR 13-24-016, filed 11/21/13, effective 
12/22/13) 


WAC 192-250-045 Who is not eligible for participation in the 
shared work program? ((++})) The following employees are not eligible 
for participation in the shared work program: 

( (+a>)) (1) Employees paid on any basis other than hourly wage. 
This includes, but is not limited to, employees paid on a piece rate, 
mileage rate, job rate, salary, or commission basis. The commissioner 
may waive this provision for employees paid as listed above if an 
hourly rate of pay can be established ( (;—exeept that sateriedemptey- 
ees-Mey partite pate _oniy +f they ere ele + be fer pated overtime) ) . 

((8}>)). (2). Officers. of the corporation, that is applying: for par- 
ticipation. 

((t€+)) (8) Seasonal employees during the off season. 

( ( toa 


[Statutory Authority: RCW 50.12.010 and 50.12.040. WSR 13-24-016, § 
192-250-045, filed 11/21/13, effective 12/22/13. Statutory Authority: 
RCW 50.12.010, 50.12.040, and 50.20.010. WSR 10-11-046, § 192-250-045, 
filed 5/12/10, effective 6/12/10. Statutory Authority: RCW 50.12.010, 
50.12.040, and 50.60.901. WSR 09-13-057, § 192-250-045, filed 6/12/09, 
effective 7/13/09; WSR 06-22-004, § 192-250-045, filed 10/19/06, ef- 
fective 11/19/06.] 


OTS-2112.3 


AMENDATORY SECTION (Amending WSR 12-09-025, filed 4/6/12, effective 
7/1/12) 


WAC 192-270-065 Certification of satisfactory progress. (1) In 
order to continue your eligibility for training benefits, the certifi- 
cation that you are making satisfactory progress in training must be 
signed by the registrar or an equivalent person designated by your ed- 
ucational institution. Except for dislocated workers eligible under 
RCW 50.22.155 (2) (a) (i), and disabled individuals as provided in RCW 
50.22.155 (2) (c), training must be full-time as determined by the edu- 
cational institution. 

(2) Except as provided in subsection (3), for training benefits 
purposes the term "Satisfactory progress" means: 

(a) Your grade point average does not fall below 2.0 for two con- 
secutive terms; 

(b) You maintain a grade point average sufficient to graduate 
from, or receive certification in, your approved area of study; and 
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(c) You are completing sufficient credit hours to finish your ap- 
proved course of study within the time frame established under your 
approved training plan. 

(3) In the case of self-paced or ungraded learning programs, 
"satisfactory progress" means participating in classes and passing 
certification examinations within the time frame established under 
your approved training plan. 

(4) Reasonable delays directly attributable to an infection from 
a disease that is the subject of a public health emergency or a re- 
guest from a medical professional, local health official, or the Sec- 
retary of Health to be isolated or quarantined as a consequence of an 
infection from a disease that is the subject of a public health emer- 
gency will not prevent a certification that you are making satisfacto- 
ry progress in training. 


[Statutory Authority: RCW 50.12.010, 50.12.040, and 50.22.155(12). WSR 
12-09-025, § 192-270-065, filed 4/6/12, effective 7/1/12. Statutory 
Authority: RCW 50.12.010, 50.20.010, and 50.22.150(10). WSR 01-11-085, 
§ 192-270-065, filed 5/16/01, effective 6/16/01.] 


OTS-2113.3 


AMENDATORY SECTION (Amending WSR 13-23-007, filed 11/7/13, effective 
12/8/13) 


WAC 192-310-030 What are the report and tax payment penalties 
and charges? (RCW 50.12.220.) (1) Penalty for late tax and wage re- 
ports. An employer who does not file a tax or wage report within the 
time frame required by WAC 192-310-010 (3) (d) must pay a penalty of 
twenty-five dollars for each violation, unless the penalty is waived 
by the department. 

(2) Definition of incomplete or incorrect format tax or wage re- 
port. An employer must file tax and wage reports that are complete and 
in the format required by the commissioner. 

(a) An "incomplete report" is any report filed by any employer or 
their agent where: 

(i) Th ntire wage report is not filed on time; or 

(ii) A required element is not reported (Social Security number, 
name, hours worked, or wages paid); or 

(iii) A significant number of employees are not reported; or 

(iv) A significant number of any given element is not reported, 
for example, missing Social Security numbers, names, hours, or wages; 
or 


(v) Either the employment security department number or Unified 
Business Identifier (UBI) number is not included with the tax or wage 
report; or 
(vi) The report includes duplicate Social Security numbers, or 
impossible Social Security numbers as shown by the Social Security Ad- 
ministration (such as 999-99-9991, 999-99-9992, etc.). 

(b) An "incorrect format" means any report that is not filed in 
the format required by the commissioner under WAC 192-310-010 (3) (c). 
Agency forms include "drop-out ink" that cannot be copied. Therefore, 
photocopies are considered incorrectly formatted reports and forms. 
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(c) For purposes of this section, the term "Significant" means an 


employer who has: 

(i) One employee and reports incomplete wag lements for the one 
employee; or 

(ii) Two to nineteen employees and reports incomplete wag le- 


ments for two or more employees; or 

(iii) Twenty to forty-nine employees and reports incomplete wage 
elements for three or more employees; or 
(iv) Fifty or more employees and reports incomplete wag lements 
for four or more employees. 
(3) Penalty for filing an incomplete or incorrectly formatted tax 
or wage report. An employer who files an incomplete or incorrectly 
formatted tax and wage report will receive a warning letter for the 
first occurrence. For subsequent occurrences of either an incomplete 
or incorrectly formatted report within five years of the date of the 
last occurrence (whether or not the last occurrence was before th f= 
fective date of this amendatory section), the employer must pay a pen- 
alty as follows: 

(a) When quarterly tax is due and an employer has submitted an 
incomplete report or filed the report in an incorrect format, the fol- 
lowing schedule will apply after the initial warning letter: Ten per- 
cent of the quarterly contributions for each occurrence, up to a maxi- 
mum of $250.00, but not less than: 


(i) 2nd occurrence $75.00 
(ii) 3rd occurrence $150.00 
(iii) 4th and subsequent occurrences $250.00 


(b) When no quarterly tax is due and an employer has submitted an 
incomplete report or filed the report in an incorrect format, the fol- 


lowing schedule will apply after the initial warning letter: 
(i) 2nd occurrence $75.00 
(ii) 3rd occurrence $150.00 
(iii) 4th and subsequent occurrences $250.00 


(c) After five years without an occurrence, prior occurrences 
will not count and the employer shall receive a warning letter instead 
of a penalty on the next occurrence. 

(4) Penalty for knowingly misrepresenting amount of payroll. If 
an employer knowingly (on purpose) misrepresents to the department the 
amount of his or her payroll that is subject to unemployment taxes, 
the penalty is up to ten times, in the discretion of the department, 
the difference between the taxes paid, if any, and the amount of taxes 
the employer should have paid for the period. This penalty is in addi- 
tion to the amount the employer should have paid. The employer must 
also pay the department for the reasonable expenses of auditing his or 
her books and collecting taxes and penalties due as provided in WAC 
192-340-100. 

(5) Late tax payments. All employers must file a tax and wage re- 
port every quarter, including employers who have no payroll for a giv- 
en quarter. If an employer does not report on time, it will be charged 
a late fee of $25.00 for each report. If the payment is late, the em- 
ployer will be charged interest at a rate of one percent of taxes due 
per month. A late payment penalty is also charged for overdue taxes: 

(a) First month: Five percent of the total taxes due or $10.00, 
whichever is greater; 
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tered that it would have employees that quarter, but then delayed hir- 
ing its first employees until after that quarter; and 

(d) The department will not waive late penalties if the employer 
has been late with filing or with payment in any of the last eight 
consecutive quarters immediately preceding the quarter for which a 
waiver is requested. If an employer has been in business for fewer 
than the eight preceding quarters, then all preceding quarters must 
have been filed and paid on time and a one-time only waiver may be 
granted. 

(8) Incomplete reports or incorrect format penalty waivers. For 
good cause, the department may waive penalties or not count occurren- 
ces for incomplete reports or reports in an incorrect format when the 
employer can demonstrate that the incomplete or incorrectly formatted 
report was not due to the fault of the employer. 

(9) Missing and impossible Social Security numbers. When a Social 
Security number is impossible or missing, the department may waive 
penalties for incomplete reports only once for each worker and only 
when: 


ct ct 


(a) The report was incomplete because it included impossible So- 
cial Security numbers, but the employer can show that the impossible 
Social Security numbers were provided to the employer by the employ- 
ees; or 

(b) The report was incomplete because of missing Social Security 
numbers, but the employer can show that the employee did not work for 
the employer after failing to provide a valid Social Security card or 
application for Social Security number within seven days of employ- 
ment. 


(10) Penalty waiver requests. 

(a) An employer must request a waiver of penalties in writing, 
include all relevant facts, attach available proof, and file the re- 
quest with a tax office. In all cases the burden of proving the facts 
is on the employer. 
(b) At its discretion, the department may waive penalties on its 
own motion without requiring a request from the employer if it finds 
that the penalty was caused by the department's own error or for other 
good cause. 
(11) Extensions. The department, for good cause, may extend the 
due date for filing a report. If granted, the employer must make a de- 
posit with the department in an amount equal to the estimated tax due 
for the reporting period or periods. This deposit will be applied to 
the employer's debt. The amount of the deposit must be approved by the 
department. 


[Statutory Authority: RCW 50.12.010 and 50.12.040. WSR 13-23-007, §$ 


192-31 0-030, filed 11/7/13, effective 12/8/13; WSR 10-23-064, § 
192-310-030, filed 11/12/10, effective 12/13/10; WSR 07-23-127, § 
192-310-030, filed 11/21/07, effective 1/1/08. Statutory Authority: 


RCW 50.12.010, 50.12.040, and 50.12.042. WSR 05-19-017, § 192-310-030, 
filed 9/9/05, effective 10/10/05; WSR 04-23-058, § 192-310-030, filed 
11/15/04, effective 12/16/04. Statutory Authori y RCW 50.12.010 and 
50.12.040. WSR 98-14-068, § 192-310-030, filed 6/30/98, effective 
7/31/98.] 


OTS-3258.1 
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NEW SECTION 


WAC 192-320-078 Catastrophic occurrence. For the purposes of 
RCW 50.29.021 (3) (a)(iii), "catastrophic occurrence" includes an in- 
fection from a disease that is the subject of a public health emergen- 
cy at the employer's place of business that causes the employer to 
close or severely curtail operations. 


[] 


AMENDATORY SECTION (Amending WSR 21-12-068, filed 5/28/21, effective 
6/28/21) 


WAC 192-320-082 How will the department determine good cause ex- 
ists for failing to respond timely or adequately?—RCW 50.29.021 (5). 
(1) The department may find that good cause exists in certain situa- 
tions when the employer fails to respond due to an unforeseen event 
outside of the employer's or employer's agent's control, such as: 

(a) The death or serious illness of the employer. "Serious ill- 
ness" includes a request from a medical professional, local health of- 
ficial, or the Secretary of Health to be isolated or quarantined as a 
consequence of an infection from a disease that is the subject of a 
public health emergency, even if you or your immediate family member 
have not been actually diagnosed with the disease that is the subject 
of a public health emergency; 

(b) Destruction of the employer's place of business or business 
records not caused by, or at the direction of, the employer or the em- 
ployer's agent; 

(c) Fraud or theft against the employer. 

(2) The employer is responsible to provide all pertinent facts 
and evidence or documentation for the department to determine good 
cause. 


[Statutory Authority: RCW 50.12.010, 50.12.040, 50.20.010, 50.20.230, 
50.20240; 50.29.021, 50.29.025 and 50.29.062. WSR 21-12-068, § 
192-320-082, filed 5/28/21, effective 6/28/21. Statutory Authority: 
RCW 50.12.010 and 50.12.040. WSR 13-24-108, § 192-320-082, filed 
12/3/13, effective 1/3/14.] 


Certified on 12/29/2021 [ 120 ] WSR Issue 22-01 - Proposed 


Washington State Register, Issue 22-01 WSR 22-01-192 


WSR 22-01-192 
PROPOSED RULES 


EMPLOYMENT SECURITY DEPARTMENT 
[Filed December 20, 2021, 5:26 p.m.] 


Original Notice. 


Prep 
Titl 


roposal statement of inquiry was filed as WSR 21-17-029 


e of Rule and Other Identifyin 


g Information: COVID-19 Phase 4 


emergency rules, regarding WAC 192-110-006 Waiving the week require- 


ment when 
ded, and 
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Hear 


the first week of unemploymen 


192-240-070 What happens if I 


t benefits are federally fun- 
am paid emergency or extended 
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ing Location(s): On January 27, 2022, at 9 a.m., Zoom, Meet- 


ing ID 82 


meeting https://us02web.zoom.us/j/82720 


7 2053 7196, Passcode 227325, 
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Date 
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9046, email rules@esd.wa.gov, 
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537196? 


of Intended Adoption: January 31, 2022. 
Submit Written Comments to: Joshua Dye, P.O. Box 9046, Olympia, 


fax 844-652-7096, by January 


stance for Persons with Disabilities: Contact Teresa Eck- 


one 360-507-9890, fax 360-586- 


4600, TTY relay 711, email 


@esd.wa.gov, by January 20, 2022. 


Purpose of the Proposal and Its Anticipated Effects, Including 


es in Existing Rules: The employment security department 

nt) is engaging in rule making regarding whether the emergen- 
adopted during the COVID-19 response should be made perma- 
emergency rules cover waiting week requirements, emergency 


and exten 
192-110-0 
ance bene 


to have b 


fits. 
Reas 


state's e 
the publi 


ded benefits, and standby. Specifically, proposed WAC 

06 waives the one-week waiting period for unemployment insur- 
fits when they are fully paid or reimbursed by the federal 
government. Amended WAC 192-240-070 clarifies what happens if a claim- 
ant is paid pandemic unemployment assistance and later is determined 
een eligible for regular unemployment benefits or to have 
been eligible for pandemic unemployment compensation or extended bene- 


ons Supporting Proposal: In February of 2020, Governor Inslee 
proclaimed a State of Emergency in Washington in response to COVID-19. 
The department filed a series of emergency rules to support the 


permanent 


Stat 
provide g 
50.20.010 


utory Authority for Adoption: 


mergency response. The department is now seeking input from 
c regarding which of those emergency rules should be made 
to continue supporting Washington workers and businesses. 


RCW 50.12.010 and 50.12.040 


30:2090; 


`~ 


Stat 


decision. 
Name 
Name 

Olympia, 


lie Lord, Olympia, Washington, 360-902-9579. 


A sc 
RCW 28A.3 


ute Being Implemented: RCW 50. 
Rule is not necessitated by federal law, federal or state court 


eneral rule-making authority to the department. RCW 


20.010, 50.20.190. 


of Proponent: Employment security department, governmental. 
of Agency Personnel Responsible for Drafting: Scott Michael, 
Washington, 360-890-3448; Implementation and Enforcement: Ju- 


hool district fiscal impact statement is not required under 


054 L35; 


A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Joshua 
Box 9046, Olympia, WA 98507-9046, phone 360-890-3472, fax 
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844-652-7096, TTY relay 711, email rules@esd.wa.gov, https:// 
esd.wa.gov/newsroom/ui-rule-making/. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The rules amended by the COVID-19 emergency 
rules - phase 4 rule making do not create an additional tax burden on 
employers of any size. The rule making provides flexibility for both 
employers and claimants. 


December 20, 2021 
Dan Zeitlin 
Employment System Policy Director 


OTS-2846.2 


NEW SECTION 


WAC 192-110-006 Waiving the week requirement when the first week 
of unemployment benefits are federally funded. Starting after the 
week ending March 7, 2020, through the week ending September 4, 2021, 
and any other week where the one week waiting period is fully paid or 
fully reimbursed by the federal government, you will not be required 
to serve an unpaid waiting week before you receive unemployment insur- 
ance benefits. 


[] 


OTS-2616.2 


AMENDATORY SECTION (Amending WSR 09-24-011, filed 11/20/09, effective 
12/21/09) 


WAC 192-240-070 What happens if I am paid emergency or extended 
benefits when I am eligible for a new unemployment claim? If you are 
paid pandemic unemployment assistance established under Sec. 2102 of 
Public Law No. 116-136, as amended, emergency unemployment compensa- 
tion (which includes pandemic emergency unemployment compensation un- 
der Sec. 2107 of Public Law No. 166-136, as amended), state extended 
benefits, or any similar state or federal extension, and it is later 
discovered that you were eligible for a regular unemployment claim 
during all or part of the period in which you received such benefits, 
the regular unemployment claim takes priority. If you were paid pan- 
demic unemployment assistance, and it is later discovered that you 
were eligible for pandemic unemployment compensation or extended bene- 
fits, a claim for pandemic emergency unemployment compensation or ex- 
tended benefits takes priority. The balance on your new unemployment 
claim will be adjusted for any week(s) at issue, meaning those weeks 
in which you should have received regular unemployment benefits, sub- 
ject to the following: 
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WSR 22-01-194 
PROPOSED RULES 
DEPARTMENT OF 


LABOR AND INDUSTRIES 
[Filed December 21, 2021, 8:30 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21-21-086. 

Title of Rule and Other Identifying Information: Proposed fee in- 
crease for contractor registration under WAC 296-200A-900 What fees 
does the department charge contractors for issuance, renewal, reregis- 
tration, and reinstatement of certificates of registration? 

Hearing Location(s): On January 26, 2022, at 9:00 a.m., virtual 
and telephonic hearing only. Please join on your computer or mobile 
app (Microsoft Teams) by Click here to join the meeting [contact agen- 
cy for link]; or visiting https://teams.microsoft.com/1/meetup-join/ 
19%3ameeting YWUSOGFKNzZItYZE3Yy00OWY1LT1ImM2 IT tMTYwOTUSMzI20Th1%40thread 
.v2/0? 
context=%7b%22Tid%22%3a%2211d0e217-264e-400a-8ba0-57dcc127qd472qd%22%2c%2 
20id%22%3a%22acbldf6f-3588-43aa-b503-63aebce21ddc%22%7d; or calling 


(audio only) 1-253-372-2181, Phone Conference ID 101 347 770# (pound 
sign must be entered). The virtual/telephonic hearing starts at 9:00 
a.m. and will continue until all oral comments are received. 

Date of Intended Adoption: March 22, 2022. 


Submit Written Comments to: Alicia Curry, Department of Labor and 
Industries (L&I), P.O. Box 44400, Olympia, WA 98504-4400, email 
Alicia.Curry@Lni.wa.gov, fax 360-902-5292, by 5 p.m., on January 26, 
2022. 


Assistance for Persons with Disabilities: Contact Alicia Curry, 
phone 360-902-6244, fax 360-902-5292, email Alicia.Curry@Lni.wa.gov, 
by January 12, 2022. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The purpose of this rule making is to 
propose a 5.79 percent fee increase for LéI's contractor registration 
program. This is the office of financial management's maximum allowa- 
ble fiscal growth factor rate for fiscal year 2022. A fee increase is 
needed to ensure the program remains consistent with fee increases as 
required by statute and to help improve the program's fund balance. 
Reasons Supporting Proposal: The contractor registration program 
registers contractors to ensure that all general and specialty con- 
tractors operating in Washington state have appropriate bonding and 
insurance. RCW 18.27.075 requires L&I to charge a fee for issuing or 
renewing a certificate of registration and to revise the fee at least 
once every two years for the purposes of recognizing economic changes 
as reflected by the fiscal growth factor under chapter 43.135 RCW. 
Statutory Authority for Adoption: Chapter 18.27 RCW. 
Statute Being Implemented: Chapter 18.27 RCW. 
Rule is not necessitated by federal law, federal or state court 
decision. 
Name of Proponent: L&I, governmental. 
Name of Agency Personnel Responsible for Drafting: Melissa 
McBride, acting program manager, Tumwater, Washington, 360-902-5731; 
Implementation and Enforcement: Steve Reinmuth, assistant director, 
Tumwater, Washington, 360-902-6348. 
A school district fiscal impact statement is not required under 
RCW 28A.305.135. 
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WSR 22-01-195 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
(Board of Boiler Rules) 
[Filed December 21, 2021, 8:32 a.m.] 


Original Notice. 


WSR 22-01-195 


Preproposal statement of inquiry was filed as WSR 21-21-087. 


Title of Rule and Other Identifying Information: 


Proposed in- 


crease to the boiler fees under WAC 296-104-700 What are the inspec- 
tion fees—Examination fees—Certificate fees—Expenses? 


Hearing Location(s): On February 16, 2022, 


at 10:30 a.m. 


, virtual 


and telephonic hearing only. Please join on your computer or mobile 


app (Microsoft Teams) Click here to join the meeting 


[contact agency 


for link]; or visit https://teams.microsoft.com/1/meetup-join/ 
19%3ameeting NmZjMTk3MWYtODYONy00MzkxLWE4ODEtZTBhOWM1Yzk4M2Jk%40thread 


.v2/0? 


context=%7b%$22T1d322%3aS2211d0e217-264e-400a-8ba0-57dccl27d72dS22%2c%S2 


2010S22%53aS225f6fb773-3e56-4283-86a5-4ec7Jebb4de8%S22%7d; 
dio only) 1-253-372-2181, Phone Conference ID 203 015 674# 


or call (au- 
(pound sign 


must be entered). The virtual and telephonic hearing starts at 10:30 
a.m. and will continue until all oral comments are received. 


Date of Intended Adoption: April 19, 2022. 
Submit Written Comments to: Alicia Curry, 


Alicia.Curry@Lni.wa.gov, fax 360-902-5292, by 5 
2022. 
Assistance for Persons with Disabilities: 


Department of Labor and 


Industries (L&I), P.O. Box 44400, Olympia, WA 98504-4400, email 


p.m., on February 11, 


Contact Alicia Curry, 


phone 360-902-6244, fax 360-902-5292, email Alicia.Curry@Lni.wa.gov, 


by February 1, 2022. 


Purpose of the Proposal and Its Anticipated Effects, 
Any Changes in Existing Rules: The board of boil 


er rules and 


Including 


L&I is 


proposing a 5.58 percent fee increase for boiler and pressure vessel 


inspections and other boiler program public safety activities. 
lowable fiscal 


the office of financial management's maximum al 


This is 
growth 


factor rate for fiscal year 2023. The current fee levels are not 


enough to cover current program expenses. A fee increase is needed to 
ensure the programs' revenues match expenditures; otherwise, 


levels may need to be reduced. 
Reasons Supporting Proposal: L&I evaluated 


service 


the budget and projec- 


ted revenue of the program. A fee increase is needed to support the 
cost of ongoing services. A fee increase enables the program to con- 


tinue providing quality and timely services to customers to protect 


structures, workers and the public from boiler and/or unfired pressure 
vessel incidents. According to RCW 70.79.330 and 70.79.350, a fee 

schedule for inspections is to be set by the board of boiler rules and 
the fees are to be used to administer the boiler program. 


decision. 
Name of Proponent: L&I, governmental. 


Statutory Authority for Adoption: Chapter 70.79 RCW. 
Statute Being Implemented: Chapter 70.79 RCW. 
Rule is not necessitated by federal law, federal or s 


Name of Agency Personnel Responsible for Drafting: Mike 


Program Manager, Tumwater, Washington, 360-902-5270; 


tate court 


Carlson, 


Implementation 


and Enforcement: Steve Reinmuth, Assistant Director, Tumwater, Wash- 


ington, 360-902-6348. 


Certified on 12/29/2021 [ 127 ] WSR Issue 22-01 - Proposed 


Washington State Register, Issue 22-01 WSR 22-01-195 


A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. The 
rule is exempt from the cost-benefit analysis requirement under the 
Administrative Procedure Act, RCW 34.05.328 (5) (b) (vi), rules that set 
or adjust fees under the authority of RCW 19.02.075 or that set or ad- 
just fees or rates pursuant to legislative standards, including fees 
set or adjusted under the authority of RCW 19.80.045. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules set or adjust fees 
under the authority of RCW 19.02.075 or that set or adjust 
fees or rates pursuant to legislative standards, including 
fees set or adjusted under the authority of RCW 19.80.045. 


December 21, 2021 
Terry Chapin, Chair 
Board of Boiler Rules 


OTS-3490.1 


AMENDATORY SECTION (Amending WSR 21-20-118, filed 10/5/21, effective 
11/5/21) 


WAC 296-104-700 What are the inspection fees—Examination fees— 
Certificate fees—Expenses? The following fees shall be paid by, or 
on behalf of, the owner or user upon the completion of the inspection. 
The inspection fees apply to inspections made by inspectors employed 
by the state. 

The boiler and pressure vessel installation/reinstallation permit 
fee of $((66.06)) 69.60 shall be paid by the installer, as defined in 
WAC 296-104-010. 

Certificate of inspection fees: For objects inspected, the cer- 
tificate of inspection fee per object is $((28.49)) 29.90. 

Hot water heaters per RCW 70.79.090, inspection fee: $((8-59)) 


8.90 


The department shall assess a $((4+.00)) 7.30 fee, per object, for 
processing of jurisdictional inspection reports to any authorized in- 
service inspection agency or inspector who does not file the report 
directly into the department's electronic inspection report system. 


Heating boilers: Internal External 
Cast iron—All sizes $((48-88)) $((38-48)) 
50.60 40.50 


All other boilers less than 500 sq. ft. $((48-06)) $((38-46)) 
50.60 40.50 


500 sq. ft. to 2500 sq. ft. $((96-06)) $((48-06)) 
101.30 50.60 

Each additional 2500 sq. ft. of total 
heating surface, or any portion $((38-46)) $((48-76)) 
thereof 40.50 19.70 
Power boilers: Internal External 
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Less than 100 sq. ft. $((48-06)) $((38-46)) 
50.60 40.50 


100 sq. ft. to less than 500 sq. ft. $((5846)) $((38-46)) 
61.30 40.50 


500 sq. ft. to 2500 sq. ft. $((96-09)) $((48-00)) 
101.30 50.60 


Each additional 2500 sq. ft. of total $((38-40)) $((48-79)) 
heating surface, or any portion 40.50 19.70 
thereof 


Pressure vessels: 


Square feet shall be determined by 
multiplying the length of the shell by 


its diameter. Internal External 
Less than 15 sq. ft. $((38-48)) $((28-46)) 
40.50 29.90 
15 sq. ft. to less than 50 sq. ft. $((5406)) $((28-46)) 
60.10 29.90 
50 sq. ft. to 100 sq. ft. $((66-58)) $((38-46)) 
70.20 40.50 


For each additional 100 sq. ft. or any $((66-40)) $((48-70)) 
portion thereof 70.10 19.70 


Nonnuclear shop inspections, field construction inspections, 
and special inspection services: 


For each hour or part of an hour up $((5848)) 
to 8 hours 61.30 
For each hour or part of an hour in $((86-89)) 
excess of 8 hours 91.60 


Nuclear shop inspections, nuclear field construction 
inspections, and nuclear triennial shop survey and audit: 


For each hour or part of an hour up $((86-88)) 
to 8 hours 91.60 
For each hour or part of an hour in $((436-68)) 
excess of 8 hours 143.50 


Nonnuclear triennial shop survey and audit: 
When state is authorized inspection agency: 


For each hour or part of an hour up $((5846)) 
to 8 hours 61.30 
For each hour or part of an hour in $((86-88)) 
excess of 8 hours 91.60 
When insurance company is authorized inspection agency: 
For each hour or part of an hour up $((86-89)) 
to 8 hours 91.60 
For each hour or part of an hour in $((436-68)) 
excess of 8 hours 143.50 


Examination fee: A fee of S((4+07-59)) 113.40 will be charged for 
each applicant sitting for an inspection examination(s). 

Special inspector commission: A fee of $((58.08)) 61.20 for ini- 
tial work card. A fee of $((36-08)) 38.00 for annual renewal. 

If a special inspector changes companies: A work card fee of 
$ ( (3600) )) 61.20. 


Expenses shall include: 
Travel time and mileage: The department shall charge for its in- 
spectors' travel time from their offices to the inspection sites 
and return. The travel time shall be charged for at the same rate 
as that for the inspection, audit, or survey. The department 
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WSR 22-01-202 
PROPOSED RULES 
DEPARTMENT OF 


LABOR AND INDUSTRIES 
[Filed December 21, 2021, 10:53 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21-11-086. 

Title of Rule and Other Identifying Information: Independent med- 
ical examinations (IME)—Case progress. Chapter 296-23 WAC, Radiology, 
radiation therapy, nuclear medicine, pathology, hospital, chiroprac- 
tic, physical therapy, drugless therapeutics and nursing—Drugless 
therapeutics, etc.: WAC 296-23-302 Definitions, 296-23-308 When can a 
case progress examination be scheduled?, 296-23-309 How many examina- 
tions may be requested?, 296-23-403 IME-Department data reporting, 
296-23-307 Why are independent medical examinations requested? Chapter 
296-15 WAC, Workers' compensation self-insurance rules and regula- 
tions: WAC 296-15-440 Use of independent medical examinations. 

Hearing Location(s): On January 25, 2022, at 9:00 a.m. Virtual 
and telephonic hearing only. Join electronically https://lni-wa- 
gov.zoom.us/j/9361655337, Meeting ID 936 165 5337; or join by phone: 
Dial by your location +1 253 215 8782 US (Tacoma). Find your local 
number https://lni-wa-gov.zoom.us/u/kdFrdfe0fg. The virtual/telephonic 
hearing starts at 9:00 a.m. and will continue until all oral comments 
are received. 

Date of Intended Adoption: February 15, 2022. 

Submit Written Comments to: Suzy Campbell, P.O. Box 44270, Olym- 
pia, WA 98504-4270, email suzanne.campbell@Lni.wa.gov, fax 
360-902-5029, by January 25, 2022, by 5:00 p.m. 

Assistance for Persons with Disabilities: Contact Ashley Oberst, 
phone 360-902-4252, fax 360-902-6509, TTY 360-902-4252, email 
ashley.oberst@Lni.wa.gov, by January 18, 2022. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The department of labor and industries 
(L&I) is creating new rules and updating existing rules in chapters 
296-23 and 296-15 WAC to define or outline criteria for "case pro- 
gress" in relation to independent medical examinations (IMEs) reques- 
ted by L&I and self-insured employers. The rules include whether the 
results of IMEs requested are inconsistent with the list of reasons 
outlined in Title 51 RCW. WAC 296-23-307 is being repealed as the rule 
is obsolete. 
Reasons Supporting Proposal: ESSB 6440 was adopted into law by 
the legislature in 2020 requiring rules to be updated to reflect 
changes made to RCW 51.36.070. Additionally, an IME workgroup consist- 
ing of members from business, labor, the legislature, and L&I met in 
2020 to discuss ways to improve IMEs. The proposed rules are needed to 
provide clear guidance to inform stakeholders and assist claim manag- 
ers in determining when an IME is allowed by law and when one is not. 
Clarifying the phrase "case progress" may also prevent the ordering of 
multiple IMEs solely to gain a preponderance of evidence, which is 
widely perceived as currently happening. Stakeholders also need to 
know how or if IME reports can be used in claim decisions when the re- 
quest was outside the reasons allowed by law and rule. IME data will 
also be shared regularly with interested parties. 
Statutory Authority for Adoption: RCW 51.04.020, 51.04.030. 
Statute Being Implemented: RCW 51.36.070. 
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Rule is not necessitated by federal law, federal or state court 


decision. 
Agency Comments or Recommendations, if any, as to Statutory 


Lan- 


guage, Implementation, Enforcement, and Fiscal Matters: Not applica- 


ble. 
Name of Proponent: L&I, governmental. 


Name of Agency Personnel Responsible for Drafting: Suzy Campbell, 
Tumwater, Washington, 360-902-5003; Implementation: Debra Hatzialex- 


iou, Tumwater, Washington, 360-902-6695; and Enforcement: Vickie 
nedy, Tumwater, Washington, 360-902-4997. 


Ken- 


A school district fiscal impact statement is not required under 


RCW 28A.305.135. 


A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Suzy 
Campbell, P.O. Box 44270, Olympia, WA 98504-4270, phone 360-902-5003, 


fax 360-902-5029, email suzanne.campbell@Lni.wa.gov. 


The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. L&I looked at the estimated cost of complying 
with the new provisions of proposed rule and excluded the cost of any 


compliance with current standards. Upon review, L&I determined ther 
are no new costs associated with the rule, because the proposal im- 
proves efficiency and consistency in the IME case progress process, 
sets criteria for when an IME can be requested, has deadlines for sub- 
mission of material disputing the need for an IME, and states what 


dispute materials must include. A small business economic impact 
statement is not needed because there are no costs of compliance 


December 21 
Joel 


, 2021 
Sacks 


Director 


OTS-3273.4 


NEW SECTION 


WAC 296-15-440 Use of independent medical examinations. What 
will the department consider when resolving a dispute to a scheduled 


independent medical exam (IME) in a self-insured claim? 
(1) The department will consider whether: 


(a) The notification letter included the self-insured employer's 
need for the IME consistent with RCW 51.36.070 and how this may be 


disputed by the worker. 
(b) Notice of the IME was mailed to the injured worker and 


the 


worker's representative no later than 28 calendar days prior to 


the 


IME. Except for an IME scheduled to make a decision regarding claim 


allowance. 


(c) The worker agreed to waive the 28 day notice for initial IME 


scheduling or reschedules. 
(2) When a written dispute is filed: 


Ti 


(a) A worker, their representative, or their attending provider 


may file a dispute at any time during the IME process. Disputes re- 
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ceived by the self-insurer or third-party administrator must be sub- 
mitted to the department within five working days of receipt. 
(b) The department will only consider postponing an IME if the 
dispute is received by the department at least 15 calendar days prior 
to the IME. 
(c) The dispute should include the specific reason(s) why the IME 
is out of compliance with RCW 51.36.070 and a copy of the notification 
letter from the self-insured employer. 

(3) The department will take action as follows: 

(a) Where the dispute presents a factual case that the examina- 
tion was scheduled in violation of RCW 51.36.070 or these rules, pend- 
ing a further investigation, the department may order the self-insurer 
to cancel the IME, and to notify the examiner, worker, and attending 
provider. The facts the employer provides in the IME notification let- 
ter, and the facts supplied by the worker, their representative, or 
their attending provider will be used in this determination. 

(b) The department will issue an order to resolve the dispute in 
accordance with RCW 51.52.050. 

(c) Should a worker attend a disputed IME and, after a report is 
rendered, the department determines the IME was scheduled in violation 
of RCW 51.36. 070, the report may not be considered in the administra- 
tion of the claim. 


[] 


OTS-3259.4 


AMENDATORY SECTION (Amending WSR 13-03-129, filed 1/22/13, effective 
2/25/13) 


WAC 296-23-302 Definitions. Approved independent medical exami- 
nation (IME) provider - A licensed doctor or firm whose credentials 
are approved to conduct an independent medical examination, rating 
evaluation, or provide IME associated services including but not limi- 
ted to file preparation, scheduling of examinations and processing 
billing. An approved IME provider is assigned a unique provider num- 
ber. 


Case progress examination - An examination requested for an ac- 
cepted condition because: 
(a) A proper and necessary treatment plan is not in place; 

(b) Treatment appears palliative, the treatment plan has stalled, 
or treatment is not in accordance with the medical treatment guide- 
lines; or 

(c) The treatment plan has been completed without resulting in 
objective or functional improvement for physical conditions, or clini- 
cally meaningful signs of improvement for mental health conditions. 

Department - For the purpose of this section, department means 
the department of labor and industries industrial insurance workers' 
compensation state fund and self-insured programs. 

Direct patient care - For the purpose of meeting the qualifica- 
tions of an independent medical examination (IME) provider, direct pa- 
tient care means face-to-face contact with the patient for the purpose 
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of evaluation and management of care that includes, but is not limited 
tO: 

History taking and review of systems; 

Physical examination; 

Medical decision making; 

Coordination of care with other providers and agencies. 

This does not include time spent in independent medical examina- 
tions. 
Impairment rating examination - An examination to determine 
whether or not the injured/ill worker has any permanent impairment (s) 
as a result of the industrial injury or illness after the worker has 
reached maximum medical improvement. An impairment rating may be con- 
ducted by a qualified attending provider, a medical consultant, or an 
approved examiner. An impairment rating may be a component of an IME. 

Independent medical examination (IME) - An objective medical-le- 
gal examination requested (by the department or self-insurer) to es- 
tablish medical findings, opinions, and conclusions about a worker's 
physical condition. These examinations may only be conducted by de- 
partment-approved examiners. 

Independent medical examination (IME) provider - A firm, partner- 
ship, corporation, or individual licensed doctor (examiner) who has 
been approved and given an independent medical examination (IME) pro- 
vider number by the department to perform IMEs. 

Medical director - A licensed doctor and approved IME examiner in 
the firm, partnership, corporation or other legal entity responsible 
to provide oversight on quality of independent medical examinations, 
impairment ratings and reports. 

Medical Examiners' Handbook - A handbook developed by the depart- 
ment containing department policy and information to assist providers 
who perform independent medical examinations and impairment rating ex- 
aminations. 

Patient related services - Patient related services are defined 
as one or more of the following professional activities: 

e Direct patient care; 

e Locum tenens; 

e Clinical consultations for treating/attending doctors; 
e Clinical instruction of medical, osteopathic, dental, podiatry, 
or chiropractic students and/or residents; 

e On-call emergency services; 

e Volunteer clinician providing direct patient care services in 
his or her specialty. 

Provider number - A unique number(s) assigned to a provider by 
the department of labor and industries. The number identifies the pro- 
vider and is linked to a tax identification number that has been des- 
ignated by the provider for payment purposes. A provider may have more 
than one provider number assigned by the department. 

Suspension - A department action during which the provider is ap- 
proved by the department but not available to accept referrals. 

Temporarily unavailable - Provider is approved by the department 
but is temporarily unavailable to accept referrals. Temporarily un- 
available applies at the provider's request for personal reasons or by 
the department as part of an administrative action. Provider remains 
unavailable until the issue is resolved. 

Termination - The permanent removal of a provider from the list 
of approved IME examiners. All IME provider numbers assigned to the 
examiner are inactivated. 
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[Statutory Authority: RCW 51.04.020, 51.04.030, 51.32.112, 51.32.114, 
51.32.055, 51.36.060, 51.36.070. WSR 13-03-129, § 296-23-302, filed 
1/22/13, effective 2/25/13. Statutory Authority: RCW 51.32.055, 

51, 32,112 [51.32.1212 he 51.32.014,, DT 36060; and 51.36.070% WSR 
09-24-085, § 296-23-302, filed 11/30/09, effective 3/1/10; WSR 
04-04-029, § 296-23-302, filed 1/27/04, effective 3/1/04.] 


OTS-3385.1 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 296-23-307 Why are independent medical 
examinations requested? 


OTS-3272.4 


NEW SECTION 


WAC 296-23-308 Scheduling case progress examinations. (1) Un- 
less a case progress examination is requested by the attending provid- 
er, no case progress examination may be scheduled until 120 days have 
passed since the later of: 

(a) The department or self-insurer's receipt of the claim; or 

(b) The department or self-insurer's receipt of the last case 
progress examination report and additional treatment of the condition 
has been authorized. 

(2) Subject to subsection (1) of this section, the department or 
self-insurer may schedule a case progress examination of an injured 
worker after: 

(a) Requesting an explanation from the medical provider regarding 
status of the treatment plan per WAC 296-23-302, definition of case 
progress examination, and the medical provider does not respond within 
15 days; 

(b) Requesting the medical provider refer the injured worker to a 
consultation with the appropriate specialty(ies) per WAC 296-20-051 
and the referral is not made within 15 days and completed within 90 
days; or 

(c) Completing (a) or (b) of this subsection and the medical pro- 
vider or consultant: 

(i) Omitted requested information; 

(ii) Did not have further treatment recommendations; 

(iii) Recommended a treatment plan that does not meet the depart- 
ment's medical treatment guidelines; or 

(iv) Wrote a report that does not comply with the provisions of 
WAC 296-20-06101. 


Certified on 12/29/2021 E 5A] WSR Issue 22-01 - Proposed 


Washington State Register, Issue 22-01 WSR 


NEW SECTION 


22-01-202 


WAC 296-23-309 How many examinations may be requested? Unless 
explicitly required by statute, the total number of examinations per 


claim is limited as follows: 
(1) One examination prior to an order under RCW 51.52.050 
51.52.060 allowing or denying a new claim unless an additional 


or 
exami- 


nation is authorized by the department in state fund or self-insured 


cases; 


determines a rating was premature and/or further treatment was 
and is authorized by the self-insured employer or department; 


(2) One examination for an impairment rating unless the examiner 


needed 


(3) One examination to adjudicate any application to reopen a 
claim under RCW 51.32.160 prior to a final order under RCW 51.52.050 
or 51.52.060 allowing or denying reopening of the claim, unless the 
department authorizes an additional examination in state fund and 


self-insured cases; 
(4) Additional impairment rating examinations are allowed 
ing each time a claim is reopened under RCW 51.32.160; 


follow- 


(5) One examination may be performed after any new medical issue 


is contended; and 


(6) Additional examinations per case progress rules and to re- 


solve appeals as outlined in WAC 296-23-308 and 296-23-401. 


[] 


NEW SECTION 


WAC 296-23-403 Independent medical examinations—Department data 
reporting. The department will regularly provide independent medical 


examination data to interested parties that includes emerging 


trends. 


As much as possible, the data should include and differentiate 


between examinations for claims insured by the department and 
covered by self-insured employers. 


[] 
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WSR 22-01-203 
PROPOSED RULES 
DEPARTMENT OF 


LABOR AND INDUSTRIES 


[Filed December 21, 


Notice. 


Original 


2021, 10:54 a.m.] 


Preproposal statement of inquiry was filed as WSR 21-16-093. 


Title of Rule and Other Identifying Information: 
(IME)—Appeals. 
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A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Suzy 
Campbell, P.O. Box 44270, Olympia, WA 98504-4270, phone 360-902-5003, 
fax 360-902-5029, email suzanne. campbell@Lni. wa.gov. 

The proposed rule does not impose more- Lan a costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. L&I looked at the estimated cost of complying 
with the new provisions of proposed rule and excluded the cost of any 
compliance with current standards. Upon review, L&I determined ther 
are no new costs associated with the rule, because the proposal clari- 
fies the limits on requesting an IME by the department and self-insur- 
ed employer after an appeal. A small business economic impact state- 
ment is not needed because there are no costs of compliance. 


December 21, 2021 
Joel Sacks 
Director 


OTS-3262.1 


NEW SECTION 


WAC 296-23-401 Can the department schedule an examination or or- 
der a self-insured employer to schedule an examination after receipt 
of an appeal to the board of industrial insurance appeals (BIIA) ? 
Following receipt of an appeal by any party, the department may sched- 
ule or may order the self-insured employer to schedule an examination 
before the BIIA grants the appeal per RCW 51.36.070. 

The self-insured employer may also schedule an examination re- 
garding an appeal if a request has been approved by the department. 

Examinations ordered by the BIIA once the appeal has been granted 
are allowed. 


[] 
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PROPOSED RULES 


Issue 22-01 


EMPLOYMENT SECURITY DEPARTMENT 


[Filed December 21, 


2021, 


11:02 a.m.] 


WSR 22-01-204 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21-07-035. 

Title of Rule and Other Identifying Information: COVID-19 Phase 3 
emergency rules, regarding Petitions for judicial review—Service on 
agency (WAC 192-04-210), How do I reopen my claim? (WAC 192-110-050), 
and Charging non-Washington combined-wage claims under RCW 50.29.021 
(2) (3) (WAC 192-320-072). 

Hearing Location(s): On January 27, 2022, at 9 a.m., Zoom, Meet- 
ing ID 828 9254 8635, Passcode 542603, Call in 253-215-8782. Join Zoom 
meeting https://us02web.zoom.us/j/82892548635? 
pwd=WnY3V212Yk1QMkdYcUILBO2hnb2182z09. 

Date of Intended Adoption: January 31, 2022. 

Submit Written Comments to: Joshua Dye, P.O. Box 9046, Olympia, 
WA 98507-9046, email rules@esd.wa.gov, fax 844-652-7096, by January 
20, 2022. 

Assistance for Persons with Disabilities: Contact Teresa Eck- 
stein, phone 360-507-9890, fax 360-586-4600, TTY relay 711, email 
teckstein@esd.wa.gov, by January 20, 2022. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The employment security department 


(ESD) 


adopted during the COVID-19 response should be made permanent 
emergency rules cover judicial review petit 


is engaging in rule making regarding whether th 


mergency rules 


ion 


S, 


combined-wage claims. 


Reasons Supporting Proposal: 


In February of 2020, 
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ng 
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Olympia, Washington, 
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employers of any size. The rule making provides flexibility for both 
employers and employees. 


December 21, 2021 
Dan Zeitlin 
Employment System Policy Director 


OTS-2767.2 


AMENDATORY SECTION (Amending WSR 13-05-033, filed 2/12/13, effective 
3715/13) 


WAC 192-04-210 Petitions for judicial review—Service on agency. 
Delivery pursuant to RCW 34.05.542 (4) shall be deemed to have been 
made when a copy of the petition for judicial review has been ( (¥e=- 

, : ; 


Olympte,—_WA-e*)) received by: 

(1) Delivery to the Commissioner's Office at 212 Maple Park Ave- 
nue S.E., Olympia, WA; 

(2) Mail at the Commissioner's Review Office, Post Office Box 
9555, Olympia, WA 98507-9555; or 

(3) Email at the commissioner's review office at cro@esd.wa.qov. 


eT 


[Statutory Authority: RCW 50.12.010 and 50.12.040. WSR 13-05-033, S$ 
192-04-210, filed 2/12/13, effective 3/15/13; WSR 89-24-030, S$ 
192-04-210, filed 11/30/89, effective 1/1/90.] 


OTS-2768.1 


AMENDATORY SECTION (Amending WSR 16-21-013, filed 10/7/16, effective 
11/14/16) 


WAC 192-110-050 How do I reopen my claim? (1) If you have stop- 
ped claiming for more than four consecutive weeks for any reason, you 
must reopen your claim. 

(a) You may reopen your claim: 

(i) By using the department's online services; or 

(ii) By calling the unemployment claims center. 

(b) You must reopen your claim before the end of the week. 

(2) (a) Your claim will be reopened effective on Sunday of the 
week in which you contact the department to reopen your claim, unless 
you ask the department to backdate your reopening date to a prior 
week. 


(b) The department ( (witt} *et)) may backdate your reopening date 
eepe) jt 
(i) For "good cause," as that term is defined by WAC 192-110-095 


(2) (a); 


g OI cH 7 
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(ii) For "the convenience of the department" as that term is de- 
fined by WAC 192-110-095 (2) (b); or 
(iii) As provided in WAC 192-140-005. 


[Statutory Authority: RCW 50.12.010 and 50.12.040. WSR 16-21-013, 8 
192-110-050, filed 10/7/16, effective 11/14/16. Statutory Authority: 
RCW 50.12.010, 50.12.040, and 50.20.010. WSR 10-12-026, § 192-110-050, 
filed 5/24/10, effective 6/24/10. Statutory Authority: RCW 50.12.010 
and 50.12.040. WSR 07-22-055, § 192-110-050, filed 11/1/07, effective 
12/2/07. Statutory Authority: RCW 50.20.010 and 50.12.040. WSR 
99-08-073, § 192-110-050, filed 4/5/99, effective 5/6/99.] 


OTS-2917.1 


NEW SECTION 


WAC 192-320-072 Charging non-Washington combined-wage claims un- 
der RCW 50.29.021 (2) (3). For purposes of RCW 50.29.021 (2) (j), the 
benefits paid under a combined-wage claim, as that term is defined by 
20 C.F.R. Sec. 616.6, filed in a state other than Washington, and 
Washington is the transferring state, as that term is defined by 20 
C.F.R. Sec. 616.6, will be charged as follows: 

(1) All benefits paid under the combined-wage claim in the second 
quarter of 2020 will not be charged to the claimant's base year em- 
ployer; 

(2) All other benefits paid under the combined-wage claim in all 
other quarters will be charged to the claimant's base year employer, 
unless the employer is eligible for relief of benefit charges for rea- 
sons other than RCW 50.29.021 (2) (J). 


[] 
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lation by a nongovernment party; rule content is explicitly 
and specifically dictated by statute; and rules set or ad- 
just fees under the authority of RCW 19.02.075 or that set 
or adjust fees or rates pursuant to legislative standards, 
including fees set or adjusted under the authority of RCW 
19.80.045. 


December 21, 202] 
Brenda Villarreal 
Rules Coordinator 


OTS-3144.13 


AMENDATORY SECTION (Amending WSR 19-08-020, filed 3/26/19, effective 
4/26/19) 


WAC 110-15-0003 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly requires oth- 
erwise. 

"Able" means being physically and mentally capable of caring for 
a child in a responsible manner. 

"Administrative error" means an error made by DCYF ((e*—BSHS) ) 
through no fault of the consumer or provider. 
"Approved activity" means an activity that a consumer is required 
to participate in at application and reapplication to be eligible to 
collect benefits. 

"Authorization" means the transaction created by ((BSHS)) DCYF 
which allows the provider to claim payment during a certification pe- 
riod. The transaction may be adjusted based on the family need. 

"Available" means being free to provide care when not participat- 
ing in an approved activity under WAC 110-15-0040, 110-15-0045, or 
110-15-0050 during the time child care is needed. 

"Benefit" means a regular payment made by a government agency on 
behalf of a person eligible to receive it. 

"Calendar year" means those dates between and including January 
Ist and December 31st. 

"Capacity" means the maximum number of children the licens is 
authorized to have in care at any given time. 

"Collective bargaining agreement" or "CBA" means the most recent 
agreement that has been negotiated and entered into between the exclu- 
Sive bargaining representative for all licensed and license-exempt 
family child care providers as defined in chapter 41.56 RCW. 

"Consumer" means the person eligible to receive: 

(a) WCCC benefits as described in part II of this chapter; or 

(b) SCC benefits as described in part III of this chapter. 

"Copayment" means the amount of money the consumer is responsible 
to pay the child care provider each month toward the cost of child 
care, whether provided under a voucher or contract. 

"Days" means calendar days unless otherwise specified. 

"DCYF" means the department of children, youth, and families. 

"DSHS" means the department of social and health services. 
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"Early achievers" means a program that improves the quality of 
early learning programs and supports and rewards providers for their 
participation. 

"Electronic record" means a record generated, communicated, re- 
ceived, or stored by electronic means for use in an information system 
or for transmission from one information system to another. 

"Electronic signature" means a signature in electronic form at- 
tached to or logically associated with an electronic record including, 
but not limited to, a digital signature, symbol, or process executed 


by a person with the intent to sign the record. 
"Eligibility" means that a consumer has met all of the require- 
ments of: 
(a) Part II of this chapter to receive WCCC program subsidies; or 
(b) Part III of this chapter to receive SCC program subsidies. 


"Eligibility period" means the months for which households are 
eligible to receive WCCC or SCC program subsidies. 

"Employment" or "work" means engaging in any legal, income gener- 
ating activity that is taxable under the U.S. Tax Code or that would 
be taxable with or without a treaty between an Indian Nation and the 
U.S. This includes unsubsidized employment, as verified by ((BSHS)) 
DCYF, and subsidized employment, such as: 

(a) Working in a federal or state paid work study program; or 

(b) VISTA volunteers, AmeriCorps, JobCorps, and Washington Serv- 
ice Corps (WSC) if the income is taxed. 

"Existing child care provider" means a licensed or certified pro- 
vider who received a state subsidy payment between July 1, 2015, and 
June 30, 2016. 

"Fraud" means an intentional deception or misrepresentation made 
by a person with the knowledge that the deception could result in some 
unauthorized benefits to ( (Himselt—extersel£)) themselves or another 
person. See RCW 74.04.004. 

"Homeless" means homeless as defined by the McKinney-Vento Home- 
less Assistance Act of 1987 without a fixed, regular, and adequate 
nighttime residenc 

"In-home/relative provider" or "family, friends, and neighbors 
(FFN) provider" means an individual who is exempt from child care li- 
censing standards and is approved for working connections child care 
(WCCC) payment under WAC 110-15-0125. 

"In loco parentis" means the adult caring for an eligible child 
in the absence of the biological, adoptive, or step-parents, and who 
is not a relative, court-ordered guardian, or custodian, and is re- 
sponsible for exercising day-to-day care and control of the child. 

"Living in the household" means people who reside at the same 
physical address. 

"Lump-sum payment" means a single payment that is not anticipated 
to continue. 

"Newly eligible consumer" means a consumer that has at least one 
full calendar month break in benefit eligibility. 

"Night shift" means employment for a minimum of six hours between 
the hours of 8 p.m. and 8 a.m. 

"Nonschool age child" means a child who is six years of age or 
younger and is not enrolled in public or private school. 

"Overpayment" means a payment or benefits received by a provider 
or consumer that exceeds the amount the provider or consumer is ap- 
proved for or eligible to receive. 

"Parental control" means a child is living with a biological or 
adoptive parent, stepparent, legal guardian verifiable by a legal or 
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court document, adult sibling or step-sibling, nephew or niece, aunt, 
great-aunt, uncle, great-uncle, grandparent or great-grandparent, or 
an approved in loco parentis custodian responsible for exercising day- 
to-day care and control of the child. 

"Preschool age child" means a child age ( (€hi*¢€¥)) 30 months 
through six years of age who is not attending kindergarten or elemen- 
tary school. 

"Private school" means a private school approved by the state un- 
der chapter 28A.195 RCW. 

"Program violation" means a failure to adhere to program require- 
ments, which results in an overpayment. 

"Sanction" means deterrent action imposed by the department to 
address a program violation finding. 
"SCC" means the seasonal child care program, which is a child 

care subsidy program described in part III of this chapter that as- 
sists eligible families who are seasonally employed in agriculturally 
related work outside of the consumer's home to pay for licensed or 
certified child care. 

"School age child" means a child who is between five years of age 
through ( (#wetve)) 12 years of age and who is attending public or pri- 
vate school or is receiving home-based instruction under chapter 
28A.200 RCW. 

"Seasonally available agricultural related work" means work that 
is directly related to the cultivation, production, harvesting, or 
processing of fruit trees or crops. 

"Second tier eligibility" means an increased income limit for el- 
igible families who reapply before th nd of their current eligibili- 
ty period. 

"Self-employment" means engaging in ((amy¥)) a legal, income-gen- 
erating activity earned directly from an individual's trade or busi- 
ness that is taxable under the U.S. Tax Code or that would be taxable 
with or without a treaty between an Indian Nation and the U.S. ((;—as 


=) ) 

"Sign" means placing a name or legal mark on a document by physi- 
cally writing or using an electronic signature. 

"State median income (SMI)" means an annual income figure repre- 
senting the point at which there are as many families earning more 
than that amount as there are earning less than that amount. The Cen- 
sus Bureau publishes median family income figures for each state each 
year, depending on family size. 

"TANF" means temporary assistance for needy families, a cash as- 
sistance program administered by DSHS. 

"Technical assistance" means a strategy that is focused on the 
resolution of a specific concern or need. This may be in writing or by 
phone call. 

"To the extent of available funds" means one or more of the fol- 
lowing: 

(a) Limited or closed enrollment; 

(b) Subject to a priority list for new enrollees pursuant to ap- 
plicable state and federal law and as described in WAC 110-15-2210; or 

(c) Subject to a waiting list. 

"Unintentional" means not done willfully or on purpose. 
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"Waiting list" means a list of applicants or reapplicants eligi- 
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(c) Be less than ( (#ht*teen)) 13 years of age on the first day of 
eligibility; or 

(d) Be less than ( (RiReteecn)) 19 years of age, and: 

(i) Have a verified special need, according to WAC 110-15-0020; 


or 
(ii) Be under court supervision. 


[Statutory Authority: RCW 43.216.055, 43.216.065 and 42 U.S.C. 9858, 
et seq. WSR 19-08-020, § 110-15-0005, filed 3/26/19, effective 
4/26/19. WSR 18-14-078, recodified as § 110-15-0005, filed 6/29/18, 
effective 7/1/18. Statutory Authority: RCW 43.215.060 and 43.215.070. 
WSR 17-23-017, § 170-290-0005, filed 11/3/17, effective 12/4/17. Stat- 
utory Authority: RCW 43.215.070, chapter 43.215 RCW. WSR 16-19-107, § 
170-290-0005, filed 9/21/16, effective 10/22/16. Statutory Authority: 
RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 16-09-059, § 
170-290-0005, filed 4/15/16, effective 5/16/16. Statutory Authority: 
Chapter 43.215 RCW. WSR 12-21-008, § 170-290-0005, filed 10/5/12, ef- 
fective 11/5/12. Statutory Authority: Chapter 43.215 RCW, RCW 
433215060 ;~ 43:.21-5..070; “2014. st. sprs O 42;,.201). st. -spes... O 5:0. cand 
2006 c 265 § 501. WSR 11-18-001, § 170-290-0005, filed 8/24/11, effec- 
tive 9/24/11. Statutory Authority: RCW 43.215.060, 43.215.070, 2006 c 
265, and chapter 43.215 RCW. WSR 09-22-043, § 170-290-0005, filed 
10/28/09, effective 12/1/09. WSR 08-08-047, recodified as § 
170-290-0005, filed 3/27/08, effective 3/27/08. Statutory Authority: 
RCW 74.04.050, 74.12.340, 74.13.085, and 2003 lst sp.s. c 25. WSR 
04-08-021 and 04-08-134, § 388-290-0005, filed 3/29/04 and 4/7/04, ef- 
fective 5/28/04. Statutory Authority: RCW 74.04.050 and C.F.R. Parts 
98 and 99 (Child Care Development Fund Rules). WSR 02-01-135, § 
388-290-0005, filed 12/19/01, effective 1/19/02.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-15-0025 Consumers' rights. When ((a—censumes—appiies) ) 
consumers apply for or receive((s)) WCCC benefits, ( (#he—-ecensumes 
heas)) they have the right to: 

1) Be free from discrimination in accordance with all applicable 
federal and state nondiscrimination laws, regulations, and policies; 

(2) Have WCCC eligibility determined within ( (#h+*ty)) 30 days 
from the application date per WAC ( (+/6-290-0095)) 110-15-0095; 

(3) Be informed, in writing, of ( (4he-eensumerts)) their legal 
rights and responsibilities related to WCCC benefits; 
(4) Receive a written notice at least ((teR)) 10 days before 
((BSHS)) DCYF makes changes to lower or stop benefits except as stated 

in WAC ( (+#6-290-0445)) 110-15-0115; 

(5) Ask for an administrative hearing under WAC 110-15-0280 if 
( (=He—eceonsumerdees—netagree)) they disagree with ((BSHS)) DCYF about 
a decision ( (pee-WAC+76-290-0286) ); 

(6) Ask a supervisor or administrator to review a decision or ac- 
tion affecting ( (#he-cernsumerts)) their benefits without affecting 
((€he)) their right to an administrative hearing; 

(7) Have an interpreter or translator service provided by 
((BSHS)) DCYF within a reasonable amount of time and at no cost to 
( (ERe—eornsumer)) them; 


~ 
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(8) Choose a provider as long as the provider meets the require- 
ments in WAC ( (++0-296-0425)) 110-15-0125; 
(9) Ask the fraud early detection (FRED) investigator from the 
DSHS office of fraud and accountability (OFA) to come back at another 


time. ((A#)) Consumers ((dees)) do not have to let an investigator into 
( (=he—eonsumerts)) their homes. ((fHis)) These requests will not af- 
fect ((the-econsumerts)) their eligibility for benefits. ( (he) ) 


Consumers" ((¥efeses)) refusal to ((eeeperate—t) ) provide ((#ke)) in- 
formation ( (¥equested)—with +heiavestigateos,i#)) to an OFA investi- 
gators request could affect ( (#he-ecensumerts)) their eligibility for 
benefits; 
(10) Access ( (4e—He—econSumerts—ehited)) their children at all 
times while the ((ehite +s)) children are in child care; 
11) Terminate child care without cause and without notice to 
((€8e)) providers. Notice must be given to ((BSHS)) DCYF within five 
days of termination; 
12) Not be charged by the consumer's licensed, certified, or li- 
cense-exempt provider, or be made to pay for the difference between 
the provider's private rate and the state maximum rate, when the pro- 
vider's private rate for child care is higher than the maximum state 
rate; 

(13) Not be charged by ( (4#he—-eensumerts)) their licensed or cer- 
tified providers, or otherwise be made to pay for: 
(a) The difference between ( (€he-previder'ts)) providers' regis- 
tration fees and the state's maximum registration fee, when the ((p¥*e- 
yvider's)) providers' registration fees ((+s)) are higher; 

(b) Any day when ( (€he—ecensumerts—ehitdis)) their children are 
absent; 

(c) Vacation days when ((##e)) their providers' choose((s)) to 
close; 

(d) A higher amount than the state allows for field trips. If the 
consumers request((s)), and ((##e)) providers ((Has)) have a written 
policy in place, ((##e)) consumers may voluntarily pay the difference 
between the amount that the state allows and the actual cost of the 
field trip ((ees€)); 

(e) A preschool tuition fee in addition to regular child care 
services; or 

(£) Child care services after the final day of care, when ( (He) ) 
their providers stop((s)) caring for ( (#khe-eensumerts)) their chil- 
dren. 


~ 


~ 


[WSR 18-14-078, recodified as § 110-15-0025, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 43.215.060, 43.215.070, and chapter 
43.215 RCW. WSR 16-09-059, § 170-290-0025, filed 4/15/16, effective 
5/16/16; WSR 12-11-025, § 170-290-0025, filed 5/8/12, effective 
6/8/12. Statutory Authority: Chapter 43.215 RCW, RCW 43.215.060, 
43.215.070, 2011 1st sp.s. c 42, 2011 1st sp.s. c 50, and 2006 c 265 § 
501. WSR 11-18-001, § 170-290-0025, filed 8/24/11, effective 9/24/11. 
Statutory Authority: RCW 43.215.060, 43.215.070, 2006 c 265, and chap- 
ter 43.215 RCW. WSR 09-22-043, § 170- 290-0025, filed 10/28/09, effec- 
tive 12/1/09. WSR 08-08-047, recodified as § 170-290-0025, filed 
3/27/08, effective 3/27/08. Statutory Authority: RCW 74.04.050, 
74.12.340, 74.13.085, and 2003 1st sp.s. c 25. WSR 04-08-021 and 
04-08-134, § 388-290-0025, filed 3/29/04 and 4/7/04, effective 
5/28/04. Statutory Authority: RCW 74.04.050 and C.F.R. Parts 98 and 99 
(Child Care Development Fund Rules). WSR 02-01-135, § 388-290-0025, 
filed 12/19/01, effective 1/19/02.] 
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AMENDATORY SECTION (Amending WSR 19-08-020, filed 3/26/19, effective 
4/26/19) 


WAC 110-15-0031 Notification of changes. (1) Consumers applying 
for or receiving WCCC benefits must: 

(a) Notify ((BSHS)) DCYF within five days of: 

(i) Starting care with a provider; or 

(ii) Any change in providers, including changes in providers' lo- 
cations. 

(b) Notify ((BSHS;)) DCYF within ((te")) 10 days((7)) of: 

(i) Changes of the address or telephone number of the consumer's 
in-home/relative provider; 

(ii) Changes of the consumer's home address or telephone number; 

(iii) Changes that increase the number of hours of authorized 
care; or 

(iv) When the consumer's countable income increases and exceeds 
( (etgbhey-five)) 85 perce. of ( (stete-median_imeeme;_er 


dettass)) SMI. 

(c) Th ffective date of the change is: 

(i) The date of the change when the consumer reports timely and 
provides required verification within the requested time frame; 

(ii) The date the change is reported when the consumer does not 
report timely and provides required verification within the requested 
time frame; or 
(iii) The date the verification is received when it is not re- 
turned within the requested time frame. 

(d) When required changes are timely reported, an overpayment 
will not be established. 

(e) When required changes are not timely reported, an overpayment 
may be established as provided in WAC 110-15-0271. 

(2) When a consumer reports a change that will decrease their co- 
payment, the date of change for the copayment is described in WAC 
110-15-0085. 


[Statutory Authority: RCW 43.216.055, 43.216.065 and 42 U.S.C. 9858, 
et seq. WSR 19-08-020, § 110-15-0031, fil Led 3/26/19, effective 
4/26/19. WSR 18-14-078, recodified as § 110-15-0031, filed 6/29/18, 
effective 7/1/18. Statutory Authority: RCW 43.215.070, chapter 43.215 
RCW. WSR 16-19-107, § 170-290-0031, filed 9/21/16, effective 10/22/16. 
Statutory Authority: RCW 43.215.060, 43.215.070, and chapter 43.215 
RCW. WSR 16-09-059, § 170-290-0031, filed 4/15/16, effective 5/16/16. 
Statutory Authority: Chapter 43.215 RCW. WSR 12-21-008, § 
170-290-0031, filed 10/5/12, effective 11/5/12. Statutory Authority: 
RCW 43.215.070, 43.215.060 and chapter 43.215 RCW. WSR 12-11-025, $ 
170-290-0031, filed 5/8/12, effective 6/8/12. Statutory Authority: RCW 
43.215.060, 43.215.070, chapter 43.215 RCW, and 2010 c 273. WSR 
11-01-090, § 170-290-0031, filed 12/14/10, effective 1/14/11 Statuto- 
ry AubhoRiey: RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 
43.215 RCW. WSR 09-22-043, § 170-290-0031, filed 10/28/09, effective 
12/1/09. WSR 08-08-047, recodified as § 170-290-0031, filed 3/27/08, 
effective 3/27/08. Statutory Authority: RCW 74.04.050, 74.12.340, 
74.13.085, and 2003 Ist sp.s. c 25. WSR 04-08-021 and 04-08-134, S$ 
388-290-0031, filed 3/29/04 and 4/7/04, effective 5/28/04. ] 
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AMENDATORY SECTION (Amending WSR 19-12-058, filed 5/31/19, effective 
7/1/19) 


WAC 110-15-0034 Providers' responsibilities. Child care provid- 
ers who accept child care subsidies must do the following: 
(1) Licensed or certified child care providers who accept child 


care subsidies must comply with all child care licensing or certifica- 
tion requirements contained in this chapter, chapter 43.216 RCW and 
chapters 110-06, 110-300, ( (+46-3004,—_+46-3900B8)) 110-300D, 110-300E, 
and ( (+40-395)) 110-301 WAC. 

(2) In-home/relative child care providers must comply with the 
requirements contained in this chapter, chapter 43.216 RCW, and chap- 
ters 110-06 and 110-16 WAC. 


(3) In-home/relative child care providers must not submit an in- 
voice for more than six children for the same hours of care. 

(4) All child care providers must use DCYF's electronic attend- 
ance recordkeeping system or a DCYF-approved electronic attendance re- 
cordkeeping system as required by WAC 110-15-0126. Providers must lim- 
it attendance system access to authorized individuals and for author- 
ized purposes, and maintain physical and environmental security con- 
trols. 

(a) Providers using DCYF's electronic recordkeeping system must 
submit monthly attendance records prior to claiming payment. Providers 
using a DCYF-approved electronic recordkeeping system must finalize 
attendance records prior to claiming payment. 

(b) Providers must not edit attendance records after making a 
claim for payment. 

(5) All child care providers must complete and maintain accurate 
daily attendance records. If requested by DCYF or ((BSHS)) the state 
auditor, the provider must provide to the requesting agency the fol- 
lowing records: 

(a) Attendance records must be provided to DCYF ((e*—BSHS)) with- 
in ( (#wenty-etehRt)) 45 calendar days of the date of a written request 
from either department; and 

(b) Attendance records must be provided to the state auditor's 
office within 30 calendar days from the date of a written request. 

(6) Pursuant to WAC 110-15-0268, the attendance records delivered 
to DCYF ((e*-—BSHS)) may be used to determine whether a provider over- 
payment has been made and may result in the establishment of an over- 
payment and in an immediate suspension of the provider's subsidy pay- 
ment. 


((+6+)) (7) All child care providers must maintain and provide 
receipts for billed field trip/quality enhancement fees as follows. If 
requested by DCYF ((6*—BSHS)), the provider must provide the following 
receipts for billed field trip/quality enhancement fees: 

(a) Receipts from the previous ((#wetve)) 12 months must be 
available immediately for review upon request by DCYF; 

(b) Receipts from one to five years old must be provided within 


( (Swernty-eight)) 28 days of the date of a written request from either 
department. 
((€4)) (8) All child care providers must: 


(a) Retain all records required by this chapter for a minimum of 
five years; 

(b) Provide to the department records from the previous 12 months 
immediately upon the department's written request; and 

(c) Provide to the department any records between 12 months and 
five years old within two weeks of the department's written request. 
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(9) All child care providers must collect copayments directly 
from the consumer or the consumer's third-party payor, and report to 
DCYF if the consumer has not paid a copayment to the provider within 
the previous ((s+*ty)) 60 days. 

((+8+)) (10) All child care providers must follow the billing 
procedures required by DCYF. 

((494+)) (11) Child care providers who accept child care subsidies 
must not: 

(a) Claim a payment in any month a child has not attended at 


least one day within the authorization period in that 


in the event a ((#en—dey¥)) 10-day 
thorization extends into the following month, 


payment for any remaining days of the ((#¢48)) 
in that following month; or 

(bo) Claim an invoice for payment later than ((s+*)) 
after the month of service, or the date of the invoice, 


later ( (+—-e+# 


month; however, 


three 
whichever is 


notice terminating a provider's au- 
the provider may claim a 
10 calendar day notice 


months 


+e}_Cherge—_ecoernsumers_—the—_di $ference between the providerts—eus= 


ie 

( (446+) ) 
consumers for: 

(a) 
gram rules; 

(b) 
but absent; 

(c) Handling fees to process consumer copayments, 
services payments, or paperwork; 

(d) 


(12) Licensed and certified providers must not charge 
Registration fees in excess of what is paid by subsidy pro- 


Days for which the child is scheduled and authorized for care 


child care 


or equipment required to meet 


Fees for materials, supplies, 
licensing rules and regulations; or 
(e) Chil 


d care or fees related to subsidy billing invoices 


e state. 
children in 
compl 


are in dispute between the provider and th 
( (+4+4-)) (13) Providers who care for 
Washington state must verify they are in 
licensing regulations and notify DCYF within ( (+e) ) 
suspension, revocation, or changes to their license. 


[Statutory Au 
110-15-0034, 
43.216.055, 


thority: RCW 43.216.055 and 43.216.065. 
filed 5/31/1 effective 7/1/19. 
43.216.065, ter 43.216 RCW and 42 


iance with 


sta 


WSR 19-12-058, 
Statutory Authori 
US: 


C. 9858 


9, 
cha 
19-0 
4- 


45 C.F.R. Part 98. WSR -111, § 110-15-0034, 
fective 1/18/19. WSR 18-1 78, recodi fied as § 
6/29/18, effective 7/1/18. Statutory Authority: 
43.215.070, and chapter 43.215 RCW. WSR 17-12-0 
filed 5731/17, effect 1/17. Statutory Authori 
chapter 43.21 19-107, § 170-290-0034, 
fective 10/22/16. Statutory Authority: RCW 43.215. 
chapter 43.215 RCW. WSR 16-09-059, § 170-290-0034, 
fective 5/16/16; WSR 12-11-025, § 170-290-0034, filed 
tive 6/8/12.] 


P 
1 

0 
S 


357S 


ty: 
fi 
060, 


NEW SECTION 


WAC 110-15-0036 Billing requirements. (1) 


ED 


filed 12/18/18, 
110-15-0034, 
RCW 43.215.060, 
170-290-0 
RCW 43.21 
led 9/21/ 


43.215. 


tha 


tes bordering 
their s 
10 days of any 


tate's 


S 

ty: RCW 
et seq.; 
ef- 


filed 


034, 
5.070, 
16, ef- 
070, and 


ed 4/1 
ABAL; 


ya 


6, ef- 
effec- 


Licensed providers 


may claim child care subsidy or fee payments as described in this sub- 
section. 
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Washington State Register, 


Authorized units 
(i) A half-day unit 

care per day that is au 
(ii) A full-day unit 

per day that is authorize 


(a) 


(iii) A monthly unit 
home child care. 
(b) For children who 


care per day, 


state child care subsidy 
(1) The chil 

care authorization; or 
(11) 

care; and 
(iii) The center has 


families a higher rate to 
day. 

(c) Providers may cl 
DCYF notifies them of unp 
of attendance if the chil 
at 
the absence occurs. 


thorized and provided 


tended at least one day within 


of care. 
of care is equal to less 
by a 
of care is between 
d and provided by a 


of care authorized 


need overtime car 


rate, up to 16 hours if: 


a written pol 
care for chil 


aim absent days for the 
lanned termina 
d was aut 
the au 
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than five hours of 
child care center. 


five and 10 hours of care 
child care center. 
and provided by a family 


for more than 10 hours of 
DCYF will pay for any additional care at the maximum 


d was in care during any day covered by the child 
The child was scheduled for at least one day of overtime 


icy to charge private paying 
dren more than 10 hours in a 


10-day period after 
tions of el 
horized and scheduled for care and 

thorization period in the month 


igibility regardless 


the 


Friday in November; 


(d) DCYF will pay for the following holidays, if claimed on 
actual holiday or within the calendar year the holiday occurs: 
(i) New Year's Day, January 1; 
(ii) Martin Luther King Jr. Day, third Monday in January; 
(iii) Presidents Day, third Monday in February; 
(iv) Memorial Day, last Monday in May; 
(v ) Juneteenth, June 19; 
(vi) Independence Day, July 4; 
(vil) Labor Day, first Monday in September; 
(viii) Veterans Day, November 11; 
(ix) Thanksgiving Thursday, the fourth Thursday in November; 
(x) Native American Heritage Day, the fourth 
and 
(xi) Christmas Day, December 25. 
(e) Providers may claim payments for a maxim 


nal training days each ye 

(f) Pursuant to WAC 
DCYF will pay up to $30.0 
hancement fee. In additio 
110-15-0247, 
hancement fees, providers 
the provider to charge pr 
this subsection. 


(g) Providers may claim paymen 
fee per year as described in WAC 110-15-0245. 
quirements described in WAC 110-15-0245, 


to be eligibl 


ar. 
110-15-0247 and subject 
O per child for a fie 
n to the requirements 
to receive the fi 


e ld 
must main 


ivate-paying families th 


tain a written policy that 


um of five professio- 


to available funding, 


ld trip or quality en- 
described in WAC 

trip or quality en- 

t allows 


fees described in 


t for a maximum $50 regis 
In addition to the re- 
to be eligible to receive the 


tration 


registration fee, providers must maintain a written policy that allows 
them to charge private-paying families the f described in this sub- 
section. 

(h) Providers may claim payment for a special needs rate that is 


paid in addition to 
for the number of hours o 
(2) Providers may no 
er is closed for reasons 
holidays as described in 


f care scheduled. 
t claim subsidy payments 
unrelated to professional 


the state child care daily rate and is invoiced 


for days the provid- 
training days or 


this section. 
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(3) Providers may charge families who receive subsidy payments 
for services not covered under the WCCC program. Providers are author- 
ized to charge families for services not covered under the WCCC pro- 
gram only they maintain written policies that allow them to charge 
private-paying families for the same services. Services covered under 
this subsection include the following: 

(a) Additional child care for personal reasons, such as personal 
appointments not covered under the authorization. 

(b) Optional programs not covered by the field trip or quality 
enhancement fee. 

(c) A field trip or quality enhancement that exceeds the $30 max- 
imum reimbursed by child care subsidy programs. 

(d) Optional meal programs offered to families who do not provide 
lunch for their child. 

(e) Transportation to and from school or activities. 

(f) Late pick-up of the child after operating hours. 

(g) Late fee for child care copayment. 

(h) Nonsufficient funds (NSF) fees charged by the bank when bank 
funds are not available. 


[] 


AMENDATORY SECTION (Amending WSR 21-09-030, filed 4/12/21, effective 
5/13/21) 


WAC 110-15-0045 Approved activities for applicants and consumers 
not participating in WorkFirst. (1) Applicants and consumers not par- 
ticipating in WorkFirst activities may be eligible for WCCC benefits 


for the following approved activities: 
(a) Employment; 
(bo) Self-employment; ((e=)) 
(c) Supplemental nutrition assistance program employment and 


training (SNAP E&T); or 

(d) The following education programs: 

(i) High school or ( (a-genervat edeeceationatdevetopmenttCED)}pre- 
g¥am)) working towards a high school equivalency certificate for con- 
sumers under ( (wernt y-twe)) 22 years of age; 

(ii) Part-time enrollment in a vocational education, adult basic 
education (ABE), high school equivalency certificate for consumers 22 
years of age and older, or English as a second language (ESL) program 
( (that—)) combined with an average of ( (#wenty)) 20 or more employ- 
ment hours per week or ((Stteen)) 16 more work-study hours per week; 


)) For full-time students of a 


community, technical, or tribal college, enrollment in: 
(A) A vocational education program that leads to a degree or cer- 
tificate in a specific occupation; 
(B) An associate degree program; or 
(C) A registered apprenticeship program. 
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(iv) "Full-time student" for the purpose of this subsection means 
a consumer attends a community, technical, or tribal college and meets 


its Coane oe of full- time student ( (+ n 7 


( (4&)) (e) Applicants and consumers who meet the requirements of 
(c) of this subsection are eligible to receive subsidy payment for up 
to ((#e8)) 10 hours per week of study time for approved classes. 

(2) Applicants and consumers who are eligible for WCCC benefits 
under the terms of this section are eligible to receive subsidy pay- 
ment for: 

(a) Transportation time between the child care location and the 
consumer's place of employment or approved activity ((+ 


));¿ and 
(b) Up to eight hours of sleep time before or after a night 
shift. 


[Statutory Authority: RCW 43.216.055 and 43.216.065. WSR 21-09-030, $ 
110-15-0045, filed 4/12/21, effective 5/13/21. Statutory Authority: 
RCW 43.216.055, 43.216.065 and 42 U.S.C. 9858, et seq. WSR 19-08-020, 
§ 110-15-0045, filed 3/26/19, effective 4/26/19. WSR 18-14-078, reco- 
dified as § 110-15-0045, filed 6/29/18, effective 7/1/18. Statutory 
Authority: RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 
16-09-059, § 170-290-0045, filed 4/15/16, effective 5/16/16. Statutory 
Authority: Chapter 43.215 RCW. WSR 12-21-008, § 170-290-0045, filed 
10/5/12, effective 11/5/12. Statutory Authority: RCW 43.215.070, 
43.215.060 and chapter 43.215 RCW. WSR 12-11-025, § 170-290-0045, 

filed 5/8/12, effective 6/8/12. Statutory Auchoviey: Chapter 43.215 
RCW, RCW 43.215.060, 43.215.070, 2011 1st sp.s. c 42, 2011 1st sp.s. C 
50, and 2006 c 265 § 501. WSR 11-18-001, § 170-290-0045, filed 
8/24/11, effective 9/24/11. Statutory Authority: RCW 43.215.060, 
43.215.070, 2006 c 265, and chapter 43.215 RCW. WSR 09-22-043, § 
170-290-0045, filed 10/28/09, effective 12/1/09. WSR 08-08-047, reco- 
dified as § 170-290-0045, filed 3/27/08, effective 3/27/08. Statutory 
Authority: RCW 74.12.340. WSR 06-12-094, § 388-290-0045, filed 6/6/06, 
effective 7/7/06. Statutory Authority: RCW 74.04.050, 74.12.340, 
74.13.085, and 2003 1st sp.s. c 25. WSR 04-08-021 and 04-08-134, $ 
388-290-0045, filed 3/29/04 and 4/7/04, effective 5/28/04. Statutory 
Authority: RCW 74.04.050, 74.13.085. WSR 02-12-069, § 388-290-0045, 
filed 5/31/02, effective 7/1/02. Statutory Authority: RCW 74.04.050 
and C.F.R. Parts 98 and 99 (Child Care Development Fund Rules). WSR 
02-01-135, § 388-290-0045, filed 12/19/01, effective 1/19/02.] 


AMENDATORY SECTION (Amending WSR 19-08-020, filed 3/26/19, effective 
4/26/19) 


WAC 110-15-0050 Additional requirements for self-employed WCCC 
consumers. Eligible self-employed WCCC consumers may be eligible, 
pursuant to WAC 110-15-0190, for up to 16 hours per day of child care 
for approved self-employment, education, training, and travel hours. 
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(1) ( (Selé-empleyment—generally—)) To be considered self-em- 


ployed, ((a)) WCCC consumers must: 
(a) Earn income directly from the ((€ensumerts)) consumers' own 
trades or businesses, and not from wages paid by ((aR)) employers; 
(b) Be responsible to pay the ((¢ensumerts)) consumers’ own self- 
employment Social Security, applicable state business and occupation 
taxes, and federal withholding taxes; and 
(c) ( (Heve—awerek-sehedote,—ectivities—eorserpiees_thatare net 


+H)) Participate directly in the production of goods or delivery 
of services that generate the ((eensumests)) consumers' incomes. 
(2) ( (Heme-based—business—)) Income received from corporations: 
(a) Consumers who only receive income from their ownership or 
part ownership in a corporation are not considered self-employed. DCYF 
counts income or payment received from their corporation as unearned 
income. 
(b) DCYF authorizes child care hours based on wages or self-em- 
ployment income reported on tax documents. 
(3) Authorized child care ( (mHYSs+—Ret-ceecus—in the temeeofaeon— 
)) for children of consumers operating home-based 
( (busimess)) businesses must not occur in the consumers' homes. 


( (43}+Seltt-empteyec_eeonsumers—_feect+ing—FANF.Tf2) ) (4) Consum- 
ers ((¥ecetves)) receiving TANF ((améd+s)) who are also self-em- 


ployed ( (;—#e—-ex-she)) may be eligible for WCCC benefits ( (as—dete+- 
img) ) if: 
(a) ( (FPRe—eonsumer—mist)) They have ((an)) approved self-employ- 
ment plans in the ((eensumerts)) consumers' individual responsibility 


plans as outlined in chapter 388-310 WAC; 
(bo) The number of activity hours of ((WESE)) child care benefits 


((a@)) consumers receive((s)) for self-employment is equal to the num- 
ber of hours in the ((censumes'ts)) consumers' approved plans; and 

(c) Income from self-employment while the ((eensumesr—is)) consum- 
ers are receiving TANF is determined by WAC 388-450-0085. 

((+44)) (5) Self-employed consumers not receiving TANF. ( (=e 


=) ) 

(a) ((A)) Consumers who ((d6es)) do not receive TANF cash assis- 
tance and request ((s)) WCCC benefits for self-employment must provide 
((BSHS)) DCYF with ( (he—-ecensumer's) ): 

(i) ((Weshingten state susiness ticense ora tribal, county; oF 


-)) State- 
ments of the days, hours, and locations of the consumers' work activi- 


ty; 
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(ii) For new businesses that are not required to report taxable 
income, the projected profit and loss statements or statements of an- 
ticipated income after expenses; 

(iii) For established businesses, state or federal self-employ- 
ment tax returns or state tax transcripts and forms, including all 
schedules, for the most current reporting year; and 
(iv) Projected profit and loss statements with supporting verifi- 
cations if self-employment income is expected to be lower than recor- 
ded on provided federal or state tax documents. 
(b) Consumers with new businesses that do not have federal or 
state tax documents may be required to provide verification of Wash- 
ington state tribal, county, or city business or occupation licenses. 

(6) Determining approved activity hours for new businesses. 

(a) DCYF considers "new businesses" to be businesses that have 
not had a required federal tax filing. 

(b) At application and reapplication, DCYF determines the number 
of ((WEEE)) activity hours ((asett-empteyed)) consumers ((+s)) are 
eligible to receive (( 
business—+s)) based on schedules the ( (eensumerts—repert ef hew many 
heurs—arenreeded,_up_te—sieteen heurs—_perdeay)) consumers provide. 

((&)) (c) Consumers ((+s)) may be eligible to receive thes 
( (Stearvting)) new-business WCCC benefits only once during ( (¢he—-ecensum- 
exts)) consumers' lifetimes. 

((+e+)) (7) Determining approved activity hours for existing 
businesses. 

(a) DCYF considers "existing businesses" to be businesses that 
have been established long enough to file a quarterly state tax return 
or annual federal tax return, whichever occurs first. 

(bo) At application and reapplication, ((BSHS)) DCYF determines 
the number of ((e€a¥re)) activity hours ((##he)) consumers ((+s)) are el- 
igible to receive ( (after +eecetring WeCC selt-—empioyment_starting- 
business benefits—as— preovided_in—_}e£his—_subsectieor)) by: 

(i) Dividing ( (#he—-eensumer'ts)) consumers' net monthly self-em- 
ployment incomes ( (;—eftex—atteweabtle—expenses—or the _standeardenebun- 
dred deltas dedretien;,)) by the federal or state minimum wage, which- 
ever is lower, to determine the average monthly hours ( (e£-eareweeded 

)) approved for self-employment activity; and 

(ii) Adding ( (4he—-eensumerts)) any additional approved employ- 
ment, education, training, or travel hours to the total approved self- 
employment activity hours. 


expenses—_from _theeensumerts)) calculation: 


) For existing businesses, DCYF: 
) Counts the net income reported on the federal tax return; or 
i) Uses the state tax return and may: 
) Subtract the documented business expenses from the reported 
gross income; or 
(B) Subtracts a $100 deduction per month from consumers' gross 
monthly self-employment income. 
( (PRe—felttlowing-expenses—are netattewabte+ 
++} Fede+ai,—state,—and _teecat income taxes+ 
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(b) For existing businesses that have income reductions not re- 


flected on their provided federal or state tax filings, DCYF subtracts 
the documented business expenses from the reported gross income on the 
projected profit and loss statements to estimate the monthly income 
after expenses. 
(c) For new businesses, DCYF uses the consumers' projected hours 
dedicated to their self-employment activity multiplied by federal min- 
imum wage or projected profit and loss statements to estimate their 
monthly incomes. 

(d) DCYF may ask for additional information to verify income or 
expenses. 

(9) Both parents or guardians in two-parent or guardian families 
must separately meet the eligibility requirements for child care. 


[Statutory Authority: RCW 43.216.055, 43.216.065 and 42 U.S.C. 9858, 
et seq. WSR 19-08-020, § 110-15-0050, filed 3/26/19, effective 
4/26/19. WSR 18-14-078, recodified as § 110-15-0050, filed 6/29/18, 
effective 7/1/18. Statutory Authority: RCW 43.215.060 and 43.215.070. 
WSR 17-23-017, § 170-290-0050, filed 11/3/17, effective 12/4/17. Stat- 
utory Authority: RCW 43.215.070, chapter 43.215 RCW. WSR 16-19-107, § 
170-290-0050, filed 9/21/16, effective 10/22/16. Statutory Authority: 
RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 16-09-059, § 
170-29 , tiled 4/15/16, effective 5/16/16. Statutory Authority: 
Chapte 15 RCW, RCW 43.215.060, 43.215.070, 2011 lst sp.s. © 42, 
2011 Ist sp.s. c 50, and 2006 c 265 § 501. WSR 11-18-O001, § 

170-29 , filed 8/24/11, effective 9/24/11. Statutory Authority: 
RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 RCW. WSR 
09-22-043, § 170-290-0050, filed 10/28/09, effective 12/1/09. WSR 
08-08-047, recodified as § 170-290-0050, filed 3/27/08, effective 
3/27/08. Statutory Authority: RCW 74.04.050, 74.12.340, 74.13.085, and 
2003 Ist sp.s. c 25. WSR 04-08-021 and 04-08-134, § 388-290-0050, 
filed 3/29/04 and 4/7/04, effective 5/28/04. Statutory Authority: RCW 
74.04.050, 74.13.085. WSR 02-12-069, § 388-290-0050, filed 5/31/02, 
effective 7/1/02. Statutory Authority: RCW 74.04.050 and C.F.R. Parts 
98 and 99 (Child Care Development Fund Rules). WSR 02-01-135, § 
388-290-0050, filed 12/19/01, effective 1/19/02.] 
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AMENDATORY SECTION (Amending WSR 21-01-180, filed 12/21/20, effective 
1/21/21) 


WAC 110-15-0075 Determining income eligibility and copayment 


amounts. (1) DOE takes the following steps to determine ((a-eensun- 
es) ) consumers' eligibility and copayments, ( (whether)) when care is 
provided under a WCCC voucher or contract: 


(a) Determine ( (¢he—-ecensumes's)) their family size ((+¢#der)) as 
described in WAC 110-15-0015((+)); and 

(b) Determine ( (#he-ecornsumerts)) their countable income ( (tun- 
der)) as described in WAC 110-15-0065((+)). 
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(2) DCYF calculates ( (#he—-eernsumerts)) consumers' copayments as 
follows: 


IF-A-CONSUMER'S, FHEN-FHE-CONSUMER'S 
fa} Ator below 82% ofthe $s 
$ 7O: N 
tb} Above 82% of the FPG pte $65 
4875% ofthe FPG- 
fe}Abeve 1375% ofthe FPG Fhe-deltar amount equalte 
through 200% of the EPG. subtracting 137.5% ef the EPG 
from countable income, 
seats 0%, ; 
$65,pto-amaximum ef $HS.)) 
Then the household's 
If the household's income maximum monthly 
is: copayment is: 
At or below twenty Waived 


percent of the SMI 


Above twenty percent and | $65 
at or below thirty-six 
percent of the SMI 


Above thirty-six percent $90 
and at or below fifty 
percent of the SMI 


Above fifty percent and at | $115 
or below sixty percent of 
the SMI 


At reapplication, above 215 
sixty percent and at or 


below sixty-five percent of 


the SMI 

(3) DCYF does not prorate ((the)) copayments when ((a)) consumers 
((ases)) use care for only part of a month. 

(4) ( (PRe-FPC-i+s_tpdated every year. Fhe weec etigibitityteved 
+s—updeatecdatthe_sametimeevery year to remain current with the 
FPG.)) For parents age 21 years or younger who attend high school or 
are working towards completing a high school equivalency certificate, 


copayments are not required. 


[Statutory Authority: RCW 43.215.060, 43.215.070 and chapter 43.215 
RCW. WSR 21-01-180, § 110-15-0075, filed 12/21/20, effective 1/21/21. 
WSR 18-14-078, recodified as § 110-15-0075, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 43.215.060, 43.215.070, and chapter 
43.215 RCW. WSR 16-09-059, § 170-290-0075, filed 4/15/16, effective 
5/16/16. Statutory Authority: Chapter 43.215 RCW. WSR 12-21-008, § 


70-290-0075, filed 10/5/12, effective 11/5/12. Statutory Authority: 
Chapter 43.215 RCW, RCW 43.215.060, 43.215.070, 2011 lst sp.s. c 42, 
2011 lst sp.s. c 50, and 2006 c 265 § 501. WSR 11-18-001, § 


170-290-0075, filed 8/24/11, effective 9/24/11. Statutory Authority: 
RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 RCW. WSR 
09-22-043, § 170-290-0075, filed 10/28/09, effective 12/1/09. WSR 
08-08-047, recodified as § 170-290-0075, filed 3/27/08, effective 
3/27/08. Statutory Authority: RCW 74.04.050, 74.12.340, 74.13.085, and 
2003 lst sp.s. c 25. WSR 04-08-021 and 04-08-134, § 388-290-0075, 
filed 3/29/04 and 4/7/04, effective 5/28/04. Statutory Authority: RCW 
74.04.050, 74.13.085. WSR 02-14-067, § 388-290-0075, filed 6/27/02, 
effective 8/1/02. Statutory Authority: RCW 74.04.050 and C.F.R. Parts 
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98 and 99 (Child Care Development Fund Rules). WSR 02-01-135, § 
388-290-0075, filed 12/19/01, effective 1/19/02.] 


AMENDATORY SECTION (Amending WSR 19-08-020, filed 3/26/19, effective 
4/26/19) 


WAC 110-15-0085 Change in copayment. (1) ((A-censumests)) Con- 
sumers' copayments may change when: 

(a) ((PRe-econsumerts)) Their monthly income decreases; 

(b) ( (PRe-econsumerts)) Their family size increases and causes the 
copayment to decrease; 

(c) ((BSHS)) DCYF makes an error in ( (€#he—-ecensumerts)) their co- 
payment computation; 

(d) ( (PRe-eoernsumes)) They did not report all income, activity and 
household information at the time of application, reapplication, or 
when reporting a change in circumstances; 

(e) ( (PRe-consumesr—is)) They are no longer eligible for the mini- 
mum copayment ( (wAdex—WwAc—i+o-4+5-909¢) ); 

(f) DCYF ((e#—BSHS)) makes a system-level change in benefits due 
to a change in law or program funding; or 

(g) ( (PRe-ceonsumer—its)) They are approved for a new eligibility 
period. 

(2) Copayment changes ar ffective on the first day of the month 
after a change is reported and required verification is timely re- 
ceived. 

(3) Copayment changes ar ffective on the first day of the month 
following the month the verification is received when the required 
verification is not timely received. 

(4) A consumer's copayment will not be increased during a current 
eligibility period. 


[Statutory Authority: RCW 43.216.055, 43.216.065 and 42 U.S.C. 9858, 
et seq. WSR 19-08-020, § 110-15-0085, fil Led 3/26/19, effective 
4/26/19. WSR 18-14-078, recodified as § 110-15-0085, filed 6/29/18, 
effective 7/1/18. Statutory Authority: RCW 43.215.070, chapter 43.215 
RCW. WSR 16-19-107, § 170-290-0085, filed 9/21/16, effective 10/22/16. 
Statutory Authority: RCW 43.215.060, 43.215.070, and chapter 43.215 
RCW. WSR 16-09-059, § 170-290-0085, filed 4/15/16, effective 5/16/16; 
WSR 12-11-025, § 170-290-0085, filed 5/8/12, effective 6/8/12. Statu- 
tory Authority: Chapter 43.215 RCW, RCW 43.215.060, 43.215.070, 2011 
Ist sp.s. c 42, 2011 Ist sp.s. c 50, and 2006 c 265 § 501. WSR 
-18-001, § 170-290-0085, filed 8/24/11, effective 9/24/11. Statutory 
Authority: RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 
RCW. WSR 09-22-043, § 170-290-0085, filed 10/28/09, effective 12/1/09. 
WSR 08-08-047, recodified as § 170-290-0085, filed 3/27/08, effective 
3/27/08. Statutory Authority: RCW 74.04.050, 74.12.340, 74.13.085, and 
2003 lst sp.s. c 25. WSR 04-08-021 and 04-08-134, § 388-290-0085, 
filed 3/29/04 and 4/7/04, effective 5/28/04. Statutory Authority: RCW 
74.04.050, 74.13.085. WSR 02-14-067, § 388-290-0085, filed 6/27/02, 
effective 8/1/02. Statutory Authority: RCW 74.04.050 and C.F.R. Parts 
98 and 99 (Child Care Development Fund Rules). WSR 02-01-135, § 
388-290-0085, filed 12/19/01, effective 1/19/02.] 


` 
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AMENDATORY SECTION (Amending WSR 19-08-020, filed 3/26/19, effective 
4/26/19) 
WAC 110-15-0095 When WCCC benefits start. (1) WCCC benefits for 


((an#)) eligible consumers begin when the following conditions are met: 


(a) ((PRe-econsumerhas)) They have completed the required WCCC 
application and verification process within ((##+*t¥)) 30 days of the 


date ((BSHS)) DCYF received 
WCCC benefits; and 

(b) ( (PRe—-econsumer—_is_werkking or participating in_an_appreved ae— 
fivity-)) For newly eligible consumers, when their children are au- 
thorized to receive child care with eligible providers. 

(2) ((#£-e)) Initial authorization eligibility periods are for 12 
months. 

(3) Consumers who fail ((s 
within ( (#+*+ty¥) ) 
must restart the applica 

( ( )) (4) Newly eligible consumers who do not 
begin child care during their 12-month authorization periods must re- 


start the application process. 
( (48 —whichever—_ef the _foltewing 


(5) Consumers' application dates 


( (=He-eonsumerts)) their application for 


initial application 
te ( (7—#he—eonsumes) ) 


)) to complete the 
30 days from the application da 
tion process. 


are th 
(a) Th 
( (BSHS+s) ) 


+s) ) 


DCYF' 


arlier of: 
e date 


( (ERe—-eonsumerts) ) 
s automated system; 


their 
or 


appl 


ication is en 


tered into 


(b) The date ication is da 


as received. 


( (=EHe—-eonsumerts)) their appl te stamped 


[Stat 9858, 
et seq. WSR 

4/26/19. WSR 
effective 7/1 


WSR 16-1] 


utory Authority: RCW 43.216.055, 43.216.065 and 42 U.S.C. 
19-08-020, § 110-15-0095, fil led 3/26/19, effective 
18-14-078, recodi fied as 5 110=15-0095, filed 6/29/18, 
/18. Statutory Authority: RCW 43.215.070, chapter 43.21 
9-107, § 170-290-0095, filed 9/21/16, effective 10/22/1 
tory Authority: RCW 43.215.060, 43.215.070, and chapter 43.215 
WSR 16-09-059, § 170-290-0095, filed 4/15/16, effective 5/16/16. 
tory Authority: Chapter 43.215 RCW, RCW 43.215.060, 43.215.070, 
Ist sp.s. c 42, 2011 1st sp.s. c 50, and 2006 c 265 § 501. WSR 
18-001, § 170-290-0095, filed 8/24/11, effective 9/24/11. Statutory 
uthority: RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 
RCW. WSR 09-22-043, § 170-290- 0095, filed 10/28/09, effective 12/1/09. 
WSR 08-08-047, recodified as § 170-290-0095, filed 3/27/08, effective 
3/27/08. Statutory Authority: RCW 74.04.050, 74.12.340, 74.13.085, and 
2003 1st sp.s. c 25. WSR 04-08-021 and 04-08-134, § 388-290-0095, 
filed 3/29/04 and 4/7/04, effective 5/28/04. Statutory Authority: RCW 
74.04.050, 74.13.085. WSR 02-12-069, § 388-290-0095, filed 5/31/02, 
effective 7/1/02. Statutory Authority: RCW 74.04.050 and C.F.R. Parts 
98 and 99 (Child Care Development Fund Rules). WSR 02-01-135, § 
388-290-0095, filed 12/19/01, effective 1/19/02.] 


Cu 


Cu 


AMENDATORY SECTION filed 3/26/19, effective 


4/26/19) 


(Amending WSR 19-08-020, 


WAC 110-15-0109 Reapplication. (1) ( (®e-¥eeuest) ) 
to be continued ( ( i 
t interruption into the new eligibility period, ((#e)) 


For WCCC ben- 
)) 


consum- 


efits 
withou 
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ers must reapply for WCCC benefits ( (wRER-BSHS)) on or before th nd 
date of ((#he)) their current eligibility period. 
(2) Determination of ( (#he-censumerts)) consumers' eligibility to 
receive uninterrupted WCCC benefits beyond ( (4khe—-ecensumer's)) their 
current eligibility period will be made pursuant to the eligibility 
rules contained in this chapter. 
(3) ((A)) Consumers who ( (¥eappties)) reapply on or before the 
end date of ((##e)) their current WCCC eligibility period may receive 
continued uninterrupted benefits through second tier eligibility if 
( (=He—eeonsumerts—heusehetds'tthas)) their household's countable monthly 
income is greater than ( ( 


)) 60 percent 


but less than or equal to 65 percent of the SMI. 
( (+a>)) If ((##he)) their household's total countable monthly in- 
come is ((eqvette—e¥)) greater than (( 
FPG)) 65 percent of the SMI, the reapplication will be denied. 
( (+6) Fhe—copayment_fer—asecond tier eiigibte—_ecensumer—wiit be 


(4) ((#€-e)) For consumers who submit((s)) a reapplication after 
the last day of the current eligibility period and meet((s)) all WCCC 
eligibility requirements, ( (#he-censumerts)) benefits will begin: 

(a) On the date ( (¢he—-censumer'ts)) their reapplication is entered 
into ((BSHS+s)) DCYF's automated system or the date ( (4he—-censumer's) ) 
their reapplication is date-stamped as received by ((BSHS)) DCYF, 
whichever date is earlier; 

(b) When ( (4he—-eonsumer—+s)) they are working or participating in 
an approved activity; an 

(c) ( (PRe-econsumerts—ehitdis)) Their children are receiving care 
from an approved provider. 

(5) Newly eligible households must begin care within 12 months of 
the eligibility determination date. Households that do not begin care 
within 12 months must reapply in order to qualify for WCCC benefits. 


[Statutory Authority: RCW 43.216.055, 43.216.065 and 42 U.S.C. 9858, 
et seq. WSR 19-08-020, § 110-15-0109, filed 3/26/19, effective 
4/26/19. WSR 18-14-078, recodified as § 110-15-0109, filed 6/29/18, 
effective 7/1/18. Statutory Authority: RCW 43.215.070, chapter 43.215 
RCW. WSR 16-19-107, § 170-290-0109, filed 9/21/16, effective 10/22/16. 
Statutory Authority: RCW 43.215.060, 43.215.070, and chapter 43.215 
RCW. WSR 16-09-059, § 170-290-0109, filed 4/15/16, effective 5/16/16. 
5 

2 


tatutory Authority: Chapter 43.215 RCW, RCW 43.215.060, 43.215.070, 
O11 lst sp.s. c 42, 2011 Ist sp.s. c 50, and 2006 c 265 § 501. WSR 
11-18-001, § 170-290-0109, filed 8/24/11, effective 9/24/11. Statutory 
Authority: RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 
RCW. WSR 09-22-043, § 170-290-0109, filed 10/28/09, effective 
12/1/09. ] 


AMENDATORY SECTION (Amending WSR 19-08-020, filed 3/26/19, effective 
4/26/19) 


WAC 110-15-0110 Termination of and redetermining eligibility for 
benefits. (1) ((A-eensumests)) Consumers' eligibility for WCCC bene- 
fits is terminated if ( (#he—eensumes)) they fail((s)) to: 

(a) Comply with the requirements of WAC 110-15-0030; 
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(b) Complete the WorkFirst orientation process when approved for 
TANF; or 

(c) Cooperate with the child care subsidy audit process and in- 
vestigations involving the DSHS office of fraud and accountability 
(OFA). 

(2) ((A-eernsumests)) Consumers' eligibility for WCCC benefits is 
terminated if ( (#he—-censumer+ 

+a}-Hes)) they have or anticipate((s)) sustained countable income 
at or above ( (e+e@hey-five)) 85 percent of the ( (stete median imecome 
+) ) SMI (4-92 


Jie 

(3) ((&)) Consumers whose eligibility for WCCC benefits has been 
terminated may be eligible to receive WCCC benefits again, beginning 
on the date ( (¢he—eensumes)) they: 

(a) Meet ((s)) all WCCC eligibility requirements; 

(b) ((Cempties)) Comply with the copayment requirements contained 
in WAC 110-15-0030; and 

(c) Cooperate((s)) with the child care subsidy audit process and 
the DSHS office of fraud and accountability (OFA). 


[Statutory Authority: RCW 43.216.055, 43.216.065 and 42 U.S.C. 9858, 
et seq. WSR 19-08-020, § 110-15-0110, filed 3/26/19, effective 
4/26/19. WSR 18-14-078, recodified as § 110-15-0110, filed 6/29/18, 
effective 7/1/18. Statutory Authority: RCW 43.215.070, chapter 43.215 
RCW. WSR 16-19-107, § 170-290-0110, filed 9/21/16, effective 10/22/16. 
Statutory Authority: RCW 43.215.060, 43.215.070, and chapter 43.215 
RCW. WSR 16-09-059, § 170-290-0110, filed 4/15/16, effective 5/16/16; 
WSR 12-11-025, § 170-290-0110, filed 5/8/12, effective 6/8/12. Statu- 
tory Authority: RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 
43.215 RCW. WSR 09-22-043, § 170-290-0110, filed 10/28/09, effective 
12/1/09. WSR 08-08-047, recodified as § 170-290-0110, filed 3/27/08, 
effective 3/27/08. Statutory Authority: RCW 74.04.050, 74.12.340, 
74.13.085, and 2003 1st sp.s. c 25. WSR 04-08-021 and 04-08-134, § 
388-290-0110, filed 3/29/04 and 4/7/04, effective 5/28/04. Statutory 
Authority: RCW 74.04.050 and C.F.R. Parts 98 and 99 (Child Care Devel- 
opment Fund Rules). WSR 02-01-135, § 388-290-0110, filed 12/19/01, ef- 
fective 1/19/02.] 


AMENDATORY SECTION (Amending WSR 19-01-111, filed 12/18/18, effective 
1/18/19) 


WAC 110-15-0125 Approved child care providers. (1) In-home/ 
relative providers. To be approved to receive benefits under the WCCC 
program, ((a#)) in-home/relative providers must comply with the appli- 
cable requirements contained in this chapter, chapter 43.216 RCW, and 
chapters 110-06 and 110-16 WAC. 

(2) Licensed providers. 

(a) To be approved to receive payment under the WCCC program, 
((a@)) licensed providers must comply with the requirements of this 
chapter, chapter 43.216 RCW, and chapters 110-06, 110-300, ((+46-3004, 
446-3008,—and 46-305) ) 110-300E, and 110-301 WAC. 

(b) ((&)) Providers who care((s)) for ((aeb+4)) children who 
((+s-e)) are Washington residents in ((@)) states that border ((s) ) 
Washington must: 

(i) Be licensed to provide care in the bordering state; 
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(ii) 


98.43; 
(A) 


DCYF must 


Washington State Register, 


Comply with the bordering st 
check regulations as required under 45 C.F.R. 


Issue 22-01 
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tate's licensing and background 
98.42 and 45 C.F.R. 


t be able to verify 


that the licensing state's back- 


ground check requirements are comparable to Washington state; 


or 


(B) Receive 


the background check results, 


including child abuse 


and neglect histories, 


for al 


l individuals who have, 


or may have, 


un- 


supervised access to children in care. 


(iii) 


Comply with the el 


tained in WAC 110-15-0126. 


where the—ehitid +esides-) ) 


lectronic attendanc 


requirements con- 


Providers in states that 


( (Fhetessexr—of—the following will be—paid teo—a—quaii fied, 


t border Washington 


who care for children who are Washington residents 


will be paid WCCC 


subsidy rates list 


ted in WAC 110-15-0200 or 110-15-0205 for the DCYF 


regions in which 


the children reside. 


(da) ((A)) 
Washington 
children who 
or eligible 


( (+8—@) ) 
to participa 
ceive quality improvement 


Licensed providers in 
that receives WCCC subsidy payment 
are Washington residents 
te in the early achievers program or 


t awards, tiered reimbursements, 


(()) states 
to care for 
( (+8) ) 


that border ((s)) 


( (a-eh+ 14) ) 
are not required 
to re- 

or other 


awards and incentives associated with the early achievers program. 


(3) 
the WCCC program, 


110-300E, and 


Certified providers. 
cert 
tification requirements contained 
and chapters 110-06, 


( (a) ) 


(a) Tribal 
tribal law; 
(b) 
(c) 
school district; 
(d) 


( (and) ) 


and 


(e) 


110-300, 


tified providers must comply with 
chapter 43.216 RCW, 


in this chapter, 


incl 


child care facilities that meet 


Child care facilities on 
Child care facilities operated on public school property by a 


To be approved to receive payment under 


the cer- 


( (46-3004, 60-3608, ane 16-365) ) 
110-301 WAC. Certified providers ; 


th 


a military inst 


(4) 


ca 


requirements of 


llation; 


Seasonal day camps that contract with DCYF to provide subsi- 
dized child care; 
Outdoor nature-based programs. 


Early achievers program requirements for licensed and certi- 


fied child care providers that receive their first WCCC payment on or 


after July 1, 
(a) ((A)) 


receive ( (s-@) ) 


2016: 
Licensed or certified chil 
WCCC subsidy payments on or after July 1, 
the following activi- 


providing nonschool age child care must complete 


ties to be eligible to receive additional 


Enroll 


(1) 


in 


the early achievers program wit 


days of receiving the first WCCC subsidy payment. 


certified provider 


age child care; 


that fail ((s)) 


2 activit 


(ii) Complete level 
within ( (4wetve)) 12 mont 
providers that fail((s)) 


ths of enrollment. 


to meet 


ld care providers that first 


2016, for 


WCCC payments: 
thin 
( (A) ) 


(Cepeey) ): 30 


Licensed or 


to meet this requirement will lose 
DCYF approval to receive WCCC subsidy payments for providing nonschool 


( (A) ) 


ties in the early achievers program 


Licensed or certified 


this requirement will lose DCYF ap- 


proval to receive DCYF subsidy payments for providing nonschool age 


child care; 
(iii) 
within ( (€hi*+t¥) ) 


providers that 


30 mont 


fail((s)) 
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months of enrollment in the early achievers program ((7+)) must complete 
remedial activities with DCYF and rate at a level 3 or higher within 
six months of beginning remedial activities. ((A)) Licensed or certi- 
fied providers that fail((s)) to rate at a level 3 or higher within 
six months of beginning remedial activities will lose DCYF approval to 
receive WCCC subsidy payments for providing nonschool age child care; 
and 


(iv) Renew their facility rating every three years and maintain a 
rating level 3 or higher. If ((@)) licensed or certified providers 
fail((s)) to renew their facility ratings or maintain a rating level 3 
or higher, the licensed or certified providers will lose DCYF approval 
to receive WCCC subsidy payments for providing nonschool age child 
care. 


(b) Licensed and certified providers must comply with the provi- 
sions for participation as outlined in the early achievers operating 
guidelines. Failure to comply with these guidelines may result ina 
licensed or certified provider's loss of DCYF approval to receive WCCC 
subsidy payments for providing nonschool age child care. 

(5) Early achievers program requirements for licensed and certi- 
fied child care providers that received a WCCC payment on or between 
July 1, 2015, and June 30, 2016: 

(a) ((#)) Licensed or certified child care providers that re- 
eived ((a@)) WCCC subsidy payments on or between July 1, 2015, and 

une 30, 2016, for providing nonschool age child care, must complete 
he following activities to be eligible to receive additional WCCC 
ubsidy payments: 
(i) Enroll in the early achievers program by August 1, 2016. 

((#)) Licensed or certified providers that fail((s)) to meet this re- 
quirement will lose DCYF approval to receive WCCC subsidy payments for 
providing nonschool age child care; 

(ii) Complete level 2 activities in the early achievers program 
by August 1, 2017. ((A)) Providers who failed to meet this requirement 
will lose DCYF approval to receive WCCC subsidy payments for nonschool 
age child care; and 

(iii) Rate at a level 3 or higher in the early achievers program 
by December 31, 2019. ((A)) Licensed or certified providers that 
fail((s)) to meet this requirement by December 31, 2019, must complete 
remedial activities with DCYF and rate at a level 3 or higher by June 
30, 2020. ((A&)) Licensed or certified providers that fail((s)) to re- 
ceive a rating by December 31, 2019, or fails to rate at a level 3 or 
higher by June 30, 2020, after completing remedial activities will 
lose DCYF approval to receive WCCC subsidy payments for providing non- 
school age child care. 

(b) Licensed and certified providers must renew their facility 
rating every three years and maintain a rating level 3 or higher. If 
((a@)) licensed or certified providers fail((s)) to renew their facili- 
ty rating or maintain a rating level 3 or higher, licensed or certi- 
fied providers will lose DCYF approval to receive WCCC subsidy pay- 
ments for providing nonschool age child care. 

(6) If ((@)) licensed or certified child care providers receiving 
WCCC subsidy payment for providing nonschool age has successfully com- 
pleted all level 2 activities and is waiting to be rated, ((the—=— 

E )) they may continue to receive WCCC sub- 
sidy payments pending the successful completion of the level 3 rating 
activity. 

(7) DCYF-contracted seasonal day camps have a contract with 
((BEE)) DCYF to provide subsidized child care. 
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[Statutory Authority: RCW 43.216.055, 43.216.065, chapter 43.216 RCW 
and 42 U.S.C. 9858 et seq.; 45 C.F.R. Part 98. WSR 19-01-111, § 
110-15-0125, filed 12/18/18, effective 1/18/19. WSR 18-14-078, recodi- 
fied as § 110-15-0125, filed 6/29/18, effective 7/1/18. Statutory Au- 
thority: RCW 43.215.070, chapter 43.215 RCW. WSR 16-19-107, § 
70-290-0125, filed 9/21/16, effective 10/22/16. Statutory Authority: 
RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 16-09-059, § 
170-290-0125, filed 4/15/16, effective 5/16/16. Statutory Authority: 
RCW 43.215.060, 43.215.070, 43.43.832(6), 2006 c 265, and chapter 

43. 215 RCW. WSR 09-22-043, § 170-290-0125, filed 10/28/09, effective 
12/1/09. WSR 08-08-047, recodified as § 170-290-0125, filed 3/27/08, 
effective 3/27/08. Statutory Authority: RCW 74.04.050, 74.12.340, 
74.13.085, and 2003 lst sp.s. c 25. WSR 04-08-021 and 04-08-134, § 
388-290-0125, filed 3/29/04 and 4/7/04, effective 5/28/04. Statutory 
Authority: RCW 74.04.050, 74.13.085. WSR 02-12-069, § 388-290-0125, 
filed 5/31/02, effective 7/1/02. Statutory Authority: RCW 74.04.050 
and C.F.R. Parts 98 and 99 (Child Care Development Fund Rules). WSR 
02-01-135, § 388-290-0125, filed 12/19/01, effective 1/19/02.] 


AMENDATORY SECTION (Amending WSR 20-08-077, filed 3/26/20, effective 
4/26/20) 


WAC 110-15-0190 WCCC benefit calculations. (1) DCYF determines 
the amount of care ((a)) consumers may receive ( (+s—deteemined 46¥ 
BCYF)) at application or reapplication. Once the care is authorized, 
the amount will not be reduced during the eligibility period unless: 

(a) ((#Re)) Consumers request ((s—tHe)) reductions; 

(bo) The care is for ((@)) school-aged ( (ehitd-as—deseribecd in 
subsection {3} cf 61s seetiecn;e#)) children; 

(c) The authorization was for additional care needed for less 
than th ntire length of the authorization period; 

(d) The care was authorized by child protective services (CPS) or 
child welfare services (CWS) and is part of children's case plans un- 
der WAC 110-15-4510; or 

(e) Incorrect information was given at application or reapplica- 


tion. 

(2) For parents age 21 years or younger who are attending high 
school or working towards completing a high school equivalency certif- 
icate, DCYF will authorize care based only on their student activity 
schedules. 

(3) To determine the amount of weekly hours of care needed, DCYF 
reviews the child care scheduled with providers, and: 

(a) ( (PRe-eonsumerts)) Consumers' participation in approved ac- 
tivities and the number of hours ((the—ehi+&)) their children at- 
tend((s)) school, including home school, which will reduce the amount 
of care needed((+)); or 

(b) ( (Re -tweo-parent heuseheted,)) The days and times that ap- 
proved activities overlap in a two parent or guardian household, and 
only authorize care during those overlapping times. ((f#He)) Consumers 
((+S)) are eligible for full-time care if overlapping care totals 
( (eRe—hundredten)) 110 hours in one month. 

(c) ( (BEYE et_eensider the sehedite—eofe2)) Parents or 
guardians in ((a)) two parent or guardian households who ((+s)) are 
not able to care for ( (#he—-ehHi14)) their children under WAC 
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110-15-0020 are considered by DCYF to be unavailable for care, regard- 
less of their schedules. 
(3) Licensed or certified center child care is authorized as fol- 


lows: 

(a) Full-time care ( (#e*"—e—femit using teensed providers) ) is 
authorized when ((#he)) consumers participate((s)) in approved activi- 
ties at least ( (eRe hendrecten)) 110 hours per month ( (+ 

tat) ) a 

(bo) Twenty-three ful 
( (¢he—-ehi1¢4-4+5)) children 

( ({+)) Cy Thirty h 
when ((the—cehite—s)) chi 
day. 


are in care five or more hours per day. 
alf-day units per month will be authorized 
ldren are in care less than five hours per 


l-day units per month will be authorized when 


( (+e>+)) (d) Forty-six half-day units per month will be authorized 
during the months of June, July, and August for ((a)) school-aged 
((ehi+¢6)) children who ((+s)) are in care for five or more hours per 
day. 


(4) Licensed family home child care is authorized as the follow- 
ing monthly units of care: 
(a) Full-time monthly unit of care, equal to 22 full day units, 
is authorized when: 
(i) WCCC or SCC consumers participate in approved activities at 
least 110 hours per month or full-time care is determined to be appro- 
priate and included in a CPS or CWS case plan; and 
(ii) Their children have scheduled care with a single provider at 
least 110 hours per month. 
(b) Part-time monthly unit of care, equal to the actual anticipa- 
ted full- and half-day units of care needed averaged over a 12-month 
period, is authorized when the care scheduled with providers is less 
than 110 hours per month. 
(c) Full-time partial-day monthly unit is authorized when school- 
age children attend care in a licensed family home and meets the cri- 
teria in subsection (5) of this section. 

(d) Part-time partial-day monthly unit is authorized when school- 
age children attend care in a licensed family home before and after 
school and do not meet the criteria for a full-time partial-day month- 


ly unit. 


(5) Additional monthly units of care may be authorized when: 
(a) Consumers request an authorization for additional care; 

(b) The need for care is verified; 

(c) The care is needed to supplement an existing monthly unit for 
unexpected care needed for an approved activity limited to the time 
frame needed, not to exceed three months; 

(d) For actual anticipated overtime when the overtime is included 
when determining eligibility for child care; or 

(e) For sleep time. 

(6) Full-time partial-day monthly unit. A single partial-day 
monthly unit ( (per monrth——wiH—be)) equal to 17 partial days and five 
full days is authorized for ((a)) school-age ((eH++4)) children at- 
tending a licensed family home child care when ( (#Hhe—ehi+¢ -+s5)) con- 
sumers have at least 110 hours of approved activity per month, and 
their children are: 

(a) Authorized for care with only one provider; ( (asd) ) 

(D) ( (Biigibte—_feor_fott-time—attherizatien,butis)) Scheduled 
for care of 110 hours or more in July and August; 

(c) In care less than five hours on a typical school day; and 


( (te}—Bxxpectecdte—reed)) (d) Need care before and after school. 
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that—execeeds—_twenty-three fut} _days;—ehisey;thetitdays,—_erone partial 
day mentht ast per month- 
+6+)) (7) When determining part-time care for families using li- 


censed providers when their activity or amount of care needed is less 
than 110 hours per month: 

(a) A full-day unit is calculated for each day of care of at 
least five hours; 

(b) A half-day unit will be calculated for each day of care that 
is less than five hours; and 

(c) A partial-day unit is calculated for each day of care ina 
licensed family home when: 

(i) Their children are in care before and after school; and 

(ii) The total care for the day is less than five hours. 

(8) Full-time care for ((a-famit;)) families using in-home/rela- 
tive providers ( (t#eam++,,+tends—and neighbers})) is authorized when 
((4he)) consumers participate((s)) in approved activities at least 
( (eRne—hundeedten)) 110 hours per month: 

(a) Two hundred thirty hours of care ( (wt +e)) are authorized 
when ( (#he—ehit+¢ -+s5)) their children are in care five or more hours 
per day; 
(b) One hundred fifteen hours of care ( (wit 6e)) is authorized 
when ( (#he—ehit+¢ +5)) their children are in care less than five hours 
per day; 
(c) One hundred fifteen hours of care ( (wit 6e)) is authorized 
during the school year for ((a)) school-aged ((ehi+4)) children who 
((+S)) are in care less than five hours per day and ( (the—prevides 
wiH—be)) their providers are authorized for contingency hours each 
month, up to a maximum of ( (4we—hundrec thirty) ) 230 hours; 

(d) Two hundred thirty hours of care ( (wt +e)) is authorized 
during the school year for ((a)) school-aged ((ehi#+4)) children who 
((+8)) are in care five or more hours in a day; and 

(e) Supervisor approval is required for hours of care that exceed 
( (Ewe-bundred thirty) ) 230 hours per month. 

((+4)) (9) Care cannot exceed ( (Sstxteern)) 16 hours per day, per 


+9}+)) (10) When determining part-time care for ((a—famit;)) fami- 
lies using in-home/relative providers: 

(a) Under the provisions of subsection (2) of this section, DCYF 
((wtHt)) authorizes the number of hours of care needed per month when 
the activity is less than ( (ene—Hundeedten)) 110 hours per month; and 

(b) The total number of authorized hours and contingency hours 
claimed cannot exceed ( (4we—Bundeec thitty)) 230 hours per month. 

( (4496+)) (11) DCYF determines the allocation of hours or units 
for families with multiple providers based upon the information re- 
ceived from the parents or guardians. 
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Effective July 1, 


(a2) ) 


Preschool 


(30 mos. - 6 yrs not 


licensed or certified 
d care centers or DCYF contracted seasonal day camps are: 


School-age 


Infants Toddlers attending kindergarten (5 - 12 yrs attending 
(One month - 11 mos.) (12 - 29 mos.) or school) kindergarten or school) 
Region 1 Full-Day —-(($36-27)) $41.40 (($34-32)) $37.50 (($34464)) $34.20 (($30-09)) $33.75 
Half-Day — (($48-44)) $20.70 (($4746)) $18.75  (($45-82)) $17.10 (($45-00)) $16.88 
Spokane County Full-Day  (($49-45)) $59.09 (($42:32)) $47.73  (($3832)) $44.95 (($27-94)) $34.99 
Half-Day — (($24-73)) $29.55 (($24-46)) $23.87 (($49-46)) $22.48 (($43-95)) $17.50 
Region 2 Full-Day — (($44-44)) $48.00 (($34-32)) $36.59 (($32.82)) $36.50 (($23-86)) $27.36 
Half-Day  (($22-07)) $24.00 (($4746)) $18.30 —- (($46-44)) $18.25 (($4H4-93)) $13.68 
Region 3 Full-Day  (($66-86)) $76.36 (($55-44)) $68.41  (($48-59)) $57.66 (($34-77)) $43.64 
Half-Day — (($33-43)) $38.18 — (($27-70)) $34.21  (($24-30)) $28.83 (($44.39)) $21.82 
Region 4 Full-Day  (($8432)) $95.73 (($69-09)) $79.55 (($63-73)) $71.82 (($39-23)) $45.00 
Half-Day — (($42-46)) $47.87 (($34-55)) $39.78 (($3+-86)) $35.91 (($49-64)) $22.50 
Region 5 Full-Day  (($56-55)) $62.55 (($46-77)) $54.14 (($4494)) $48.08 (($28-48)) $35.00 
Half-Day — (($28-27)) $31.28 — (($23:39)) $27.07  (($20-95)) $24.04 (($44-09)) $17.50 
Region 6 Full-Day  (($50-36)) $57.00 (($44-59)) $51.00  (($4048)) $47.00 (($29-44)) $35.91 
Half-Day — (($25-48)) $28.50  (($22-30)) $25.50  (($20-99)) $23.50 (($44-70)) $17.96 
((+++)) (a) Centers in Clark County are paid Region 3 rates. 
( (4++4+)) (b) Centers in Benton, Walla Walla, and Whitman counties 
are paid Region 6 rates. 
(2) WAC 110-300-0005 and 110-300-0356 allow providers to care for 
children from birth up to and including the end of their eligibility 


period after their ((thisteestk)) 13th birthday. 
(3) ((#Re)) Providers must obtain ((a@)) child-specific and time- 
limited exceptions from DCYF to provide care for ((a—ehi+&)) children 


outside the age listed on the center's license. 

(4) If ((@)) providers ((+S)) are granted an excep 
for a child who is ( (€h+*teen)) 13 years old or older a 
or reapplication: 

(a) The payment 
tion, and the five through 
for comparison; and 
(b) The ( (e+) ) 
((as)) described in WAC 11 


tion to care 
t application 


(1) of this sec- 
12 year age range column is used 


rate is the same as subsection 
( (Ewetvre) ) 


special n 


children must meet th ds require- 


0-15-0220. 


ment 


[Statutory A 055 and 43.216.065. S 
110-15-0200, 
10-1 
fied 


uthority: RCW 43.216. 
filed 7/22/20, effective 8/22/20; WSR 19-12-058, § 

filed 5/31/19, effective 7/1/19. WSR 18-14-078, recodi- 
0-15-0200, filed 6/29/18, effective 7/1/18. Statutory Au- 
43.215.060, 43.215.070 and 2017 3rd sp.s. c 1. WSR 
170-290-0200, filed 10/16/17, effective 11/16/17. Sta 
ty: RCW 43.215.070, chapter 43.215 RCW. WSR 16-19-107, 
, filed 9/21/16, effective 10/22/16. Statutory Authori 
15.070, and chapter 43.215 RCW. WSR 16-09-059, 
4/15/16, effective 5/16/16; WSR 14-24-070, § 
11/26/14, effective 1/1/15; WSR 14-20-088, § 
9/29/14, effective 10/30/14; WSR 14-12-050, § 
5/30/14, effective 6/30/14; WSR 13-21-113, § 
10/22/] effective 11/22/13. Statutory Authority: 


WSR 20-15-161, 


tu- 
$ 
ty: 
S 


GOG OG: R 


| 
N 
Ne) 
OGOOGO 


ae E oD D e a D E a 


A 
LA 
3, 
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bed: 1075/12; refs 
43.215.060 and 
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Chapter 43.215 RCW. WSR 12-21-008, § 170-290-0200, fi 
fective 11/5/12. Statutory Authority: RCW 43.215.070, 
chapter 43.215 RCW. WSR 12-11-025, § 170-290-0200, filed 5/8/12, ef- 
fective 6/8/12. Statutory Authority: RCW 43.215.060, 43.215.070, 2006 
c 265, and chapter 43.215 RCW. WSR 09-22-043, § 170-290-0200, filed 
10/28/09, effective 12/1/09. WSR 08-08-047, recodified as § 
170-290-0200, filed 3/27/08, effective 3/27/08. Statutory Authority: 
RCW 74.04.050, 74.12.340, 74.13.085, and 2005 c 518 207 (3). WSR 
05-20-051, § 388-290-0200, filed 9/30/05, effective 11/1/05. Statutory 
Authority: RCW 74.04.050, 74.12.340, 74.13.085, and 2003 lst sp.s. c 
25. WSR 04-08-021 and 04-08-134, § 388-290-0200, filed 3/29/04 and 
4/7/04, effective 5/28/04. Statutory Authority: RCW 74.04.050, 

WSR 02-12-069, S$ 388-290-0200, filed 5/31/02, effective 
Statutory Authority: RCW 74.04.050 and C.F.R. Parts 98 and 99 
(Child Care Development Fund Rules). WSR 02-01-135, § 388-290-0200, 
filed 12/19/01, effective 1/19/02.] 


xu Ne 


AMENDATORY SECTION 


8/22/20) 


(Amending WSR 20-15-161, 


filed 7/22/20, 


effective 


WAC 110-15-0205 Daily child care rates—Licensed or certified 
family home child care providers. 
1 ae SEERE 1: , eied EomiJu] hild 
carc—provrider= 


aee a ea a aE e a E a a E E ate fer that—ehi AE A E 
+e)—Fhe—masctmum)) Monthly unit. DCYF authorizes care as monthly 


units as described in WAC 110-1 


5-0190 


(1) 


a 
1 


the calculation of which 


( (Base—raten— beH pays—the 


is 


based on the full-day, partial-day, and half-day rates in subsection 
(2) of this section. 
2) Effective Jul 


z 2021 


DCYF calculates licensed or cert 


ified 


family home providers' nthly units based on- the following child care 


subsidy 


( (dety) ) 


TN 


1 


Infants 

(Birth - 11 mos.) 

Region 1 Full-Day (($3432)) $40.00 

Half-Day  (($##46)) $20.00 
Partial-Day $30.00 

Spokane Full-Day (($39-23)) $42.00 

County Half-Day (($49-6+)) $21.00 
Partial-Day $31.50 

Region 2 Full-Day  (($3823)) $45.00 

Half-Day  (($49-44)) $22.50 
Partial-Day $33.75 

Region 3 Full-Day (($49-00)) $55.00 

Half-Day — (($24-59)) $27.50 
Partial-Day $41.25 

Region 4 Full-Day (($5882)) $68.18 

Half-Day — (($29-44)) $34.09 
Partial-Day $51.14 

Region 5 Full-Day  (($44-44)) $48.86 

Half-Day  (($2207) $24.43 
Partial-Day $36.65 

Certified on 12/29/2021 


Enhanced 
Toddlers 
(12 - 17 mos.) 


(($34-32)) $40.00 
(($47-46)) $20.00 
$30.00 


(($39-23)) $42.00 
($1961) $21.00 
$31.50 


(($38-23)) $45.00 
(($49-+4)) $22.50 
$33.75 


(($49-99)) $55.00 
(($24-59)) $27.50 
$41.25 


(($58-82)) $68.18 
(($29-44)) $34.09 
$51.14 


(($4444)) $48.86 
(($22-07)) $24.43 
$36.65 


[ 


171 ] 


Toddlers 
(18 - 29 mos.) 


(($29-44)) $35.00 
(($44-70)) $17.50 


$26.25 


(($32:36)) $40.00 
($4648) $20.00 
$30.00 


(($34.32)) $37.50 
(($4746)) $18.75 


$28.13 


(($44-44)) $48.86 
(($22-07)) $24.43 


$36.65 


(($55-68)) $63.64 
(($27-84)) $31.82 


$47.73 


(($39-23)) $42.00 
(($49-64)) $21.00 


$31.50 


Preschool 


(30 mos. - 6 yrs not 
attending kindergarten 


or school) 


(($29-44)) $32.00 
(($44-70)) $16.00 


$24.00 


(($3448)) $37.00 
($1559) $18.50 
$27.75 


(($39-86)) $35.00 
(($45-43)) $17.50 


$26.25 


(($39-27)) $48.00 
(($49-64)) $24.00 


$36.00 


(($49-99)) $59.09 
(($24-50)) $29.55 


$44.32 


(($34-32)) $39.09 
(($47-46)) $19.55 


$29.32 


School-age 


(5 - 12 yrs attending 


kindergarten or 
school) 


(($27-45)) $30.00 
(($43-73)) $15.00 
$22.50 


(($29-44)) $36.00 
($1430) $18.00 
$27.00 


(($29-44)) $32.00 
(($44-70)) $16.00 
$24.00 


(($34.32)) $40.00 
(($4446)) $20.00 
$30.00 


(($34.32)) $40.00 
(($44-46)) $20.00 
$30.00 


(($3436)) $35.71 
(($45-68)) $17.86 
$26.78 


WSR Issue 22-01 - Proposed 


Washington State Register, 


Issue 22-01 


WSR 22-01-206 


Preschool School-age 
Enhanced (30 mos. - 6 yrs not (5 - 12 yrs attending 
Infants Toddlers Toddlers attending kindergarten kindergarten or 
(Birth - 11 mos.) (12 - 17 mos.) (18 - 29 mos.) or school) school) 
Region 6 Full-Day  (($3%86)) $45.00 (($34%86)) $45.00 (($3432)) $43.18 (($3436)) $38.00 (($28-95)) $32.50 
Half-Day (($48-93)) $22.50 (($48-93)) $22.50 (($HA46)) $21.59 (($45-68)) $19.00 (($4448)) $16.25 
Partial-Day $33.75 $33.75 $32.39 $28.50 $24.38 
( (+2) #$ftective—Jut4+,—264+3,)) (3) The monthly unit for family 


home providers in all regions and for all ages will 


( (ecer) ) 


in- 


clude a partial-day rate that is 
full-day rate when: 


( (seventy-fttve)) 75 percent of the 


(a) ( (PRe—famsit;teme)) Providers provide((s)) child care serv- 
ices for ((#Ke)) a child during a morning session and an afternoon 
session. A morning session begins at any time after 12:00 a.m. and 


ends before 12:00 p.m. An afternoon session begins at any time after 


12:00 p.m. and ends before 12:00 a.m.; 

(b) The child is absent from care in order to attend school or 
preschool; and 

(c) ((#Re)) Family home providers ((+s)) are not entitled to pay- 


ment at the full-day rate. 


( ({6} A chile care provider is net _entitied te _twe _partiat-day 


+4}—_Frhementh yan + wih be prerated _fexrpartiat months of aw- 
Ehorizaticon, 

+45+)) (4) Monthly units for school age children will be adjusted 
for the months of July and August based on the consumers' approved ac- 
tivities and the children's schedules for care during the summer. 


(5) School age children will be authorized for 22 full 
July and August when: 


days in 


(a) They are authorized for a full-time, full-time partial-day, 
monthly unit; or 

(b) They are authorized for a part-time, part-time partial-day, 
monthly unit; 

(c) Are scheduled for child care with a single provider at least 


10 hours per month; and 
(d) The consumer participates in an approved activity at least 
10 hours per month. 
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(6) Monthly units will 


be prorated for partial months of authori- 


zation. 
(7) The monthly unit 


amount is averaged over all months of au- 


thorized care. Supplemental 


payments will not be made for calendar 


months with more than the average number of care days. 


(8) Supplemental authorization 


for payment may be requested by 


consumers for unexpected hours of care needed for allowable activities 


or changes in their schedules. 


(9) WAC 110-300-0005 and 110-300-0355 allow providers to care for 
children from birth up to and including the end of their eligibility 


period after their ((thirteerth)) 


13th birthday. 


( (+6+-FRe)) (10) Providers must obtain a child-specific and time- 
limited exception from DCYF to provide care for ((a@-eb++4)) children 


( (=He—famit;theme—ehitd-eare)) their li- 


outside the age listed on 
censes. 


( (+4—#4-2)) (11) For providers 
tion to care for a child who is 
at application or reapplication: 
(a) The payment rate is 


tion and the five through 
for comparison; and 


( (Ewetvre) ) 


(b) The child must m 
bed in WAC 110-15-0220. 


((+8)) who are granted an excep- 


( (thistees)) 13 years of age or older 


the same as subsection (1) of this sec- 


12 year age range column is used 


t the special needs requirement as descri- 


((+8+)) (12) DCYF pays family home child care providers at the 
licensed home rate regardless of their relation to the children (with 


the exception listed in subsection 


((+9+)) (13) of this section). 


((+9+)) (13) DCYF cannot pay family home child care providers to 
provide care for children in their care if the provider is: 


(a) The child's biological, 
(b) The child's ( (+teget) ) 


live-in partner; or 


adoptive or step-parent; 
guardian or the guardian's spouse or 


(c) Another adult acting in loco parentis or that adult's spouse 


or live-in partner. 


0-15-0205, filed 7/22/20, 
10-15-0205, filed 3/26/20, 
110-15-0205, filed 5/31/19, 


[Statutory Authority: RCW 43.216. 


055 and 43.216.065. WSR 20-15-161, § 


effective 8/22/20; WSR 20-08-077, § 
effective 4/26/20; WSR 19-12-058, § 
effective 7/1/19. WSR 18-14-078, recodi- 


fied as 5 110-15-0205, filed 6/29/18, 
thority: RCW 43.215.060, 43.215.070, 


effective 7/1/18. Statutory Au- 
and chapter 43.215 RCW. WSR 


filed 5/31/17, effective 7/1/17. Statutory 
chapter 43.215 RCW. WSR 16-19-107, $ 


4, effect 


-21-008, S 


/12. Statutory Authority: 


16, effective 10/22/16. Statutory Authority: 
and chapter 43.215 RCW. WSR 16-09-059, § 
6, effective 5/16/16; WSR 14-24-070, § 


ive 1/1/15; WSR 14- 20-088, § 


4, effective 10/30/14; WSR 14-12-050, § 


, effective 6/30/14; WSR 13-21-113, $ 
3, effective 11/22/13. R Auchoriey: 


11-025, © 


170-290-0205, filed 10/5/12, ef- 
RCW 43.215.070, 43.215.060 and 
170-290-0205, filed 5/8/12, ef- 


4 
fective 6/8/12. Statutory Authority: RCW 43.215.060, 43.215.070, 2006 
c 265, and chapter 43.215 RCW. WSR 09-22-043, § 170-290-0205, filed 


17-12-035, § 170-290-0205, 
Authority: RCW 43.215.070, 
170-290-0205, filed 9/21/ 
RCW 43.215.060, 43.215.070, 
170-290-0205, filed 4/15/1 
70-290-0205, filed 11/26/1 
70-290-0205, filed 9/29/1 
70-290-0205, filed 5/30/14 
170-290-0205, filed 10/22/17 
Chapter 43.215 RCW. WSR 12 
fective 11/5 
chapter 43.215 RCW. WSR 12- 
10/28/09, effective 12/1/09. WSR 08- 


RCW 74.04.050, 74.12.340, 
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08-047, recodified as § 


170-290-0205, filed 3/27/08, effective 3/27/08. Statutory Authority: 
74.13.085; 


and 2005 c 518 § 207(3). WSR 


[ 173 ] WSR Issue 22-01 - Proposed 


Washington State Register, Issue 22-01 WSR 22-01-206 


05-20-051, § 388-290-0205, filed 9/30/05, effective 11/1/05. Statutory 
Authority: RCW 74.04.050, 74.12.340, 74.13.085, and 2003 1st sp.s. c 
25. WSR 04-08-021 and 04-08-134, § 388-290-0205, filed 3/29/04 and 
4/7/04, effective 5/28/04. Statutory Authority: RCW 74.04.050, 
74.13.085. WSR 02-12-069, § 388-290-0205, filed 5/31/02, effective 
7/1/02. Statutory Authority: RCW 74.04.050 and C.F.R. Parts 98 and 99 
(Child Care Development Fund Rules). WSR 02-01-135, § 388-290-0205, 
filed 12/19/01, effective 1/19/02.] 


N 
U 
N 
U 


AMENDATORY SECTION (Amending WSR 19-12-058, filed 5/31/19, effective 
7/1/19) 


WAC 110-15-0240 Child care subsidy rates—In-home/relative pro- 
viders. (1) Base rate. When ((a)) consumers employ ((s—eł)) in-home/ 
relative providers, DCYF pays ( (##e—tesser—ef the fotltowing—to—an-eH- 
gibie—in-heme/+eletive provider _— ferehilid -are+ 

= der! ; E , bera 
five-ecents)) $2.65 per hour per child. Beginning July 1, ((2628)) 
2022, the maximum child care subsidy rate is ( (4we—-dettess—and sHey- 
five-ecents)) $3.00 per hour per child. 

(2) DCYF may pay above the maximum hourly rate for children who 
have special needs pursuant to WAC 110-15-0235. 

(3) DCYF makes the WCCC payment directly to ((a-eersumests)) con- 
sumers' eligible providers. 

(4) When applicable, DCYF pays the employer's share of the fol- 
lowing: 

(a) Social Security and medicare taxes (FICA) up to the wage lim- 


Tey 

(b) Federal Unemployment Taxes (FUTA); and 

(c) State unemployment taxes (SUTA). 

(5) (($£e8)) For in-home/relative providers who receive ((s) ) 
less than the wage base limit per family in a calendar year, DCYF re- 
funds all withheld taxes to ( (#he-previder)) them. 


[Statutory Authority: RCW 43.216.055 and 43.216.065. WSR 19-12-058, § 
110-15-0240, filed 5/31/19, effective 7/1/19. WSR 18-14-078, recodi- 
fied as § 110-15-0240, filed 6/29/18, effective 7/1/18. Statutory Au- 
thority: RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 
17-12-035, § 170-290-0240, filed 5/31/17, effective 7/1/17. Statutory 


Authority: RCW 43.215.070, chapter 43.215 RCW. WSR 16-19-107, § 
170-290-0240, filed 9/21/16, effective 10/22/16. Statutory Authority: 
RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 14-24-070, § 
170-290-0240, filed 11/26/14, effective 1/1/15; WSR 14-20-088, § 
170-290-0240, filed 9/29/14, effective 10/30/14; WSR 13-21-113, § 
170-290-0240, filed 10/22/13, effective 11/22/13. Statutory Authority: 
RCW 43.215.070, 43.215.060 and chapter 43.215 RCW. WSR 12-11-025, $ 

170-290-0240, filed 5/8/12, effective 6/8/12. Statutory Authority: RCW 
43. 215.060, 43.215.070, 2006 c 265, and chapter 43.215 RCW. WSR 


09-22-043, § 170-290-0240, filed 10/28/09, effective 12/1/09. WSR 
08-08-047, recodified as § 170-290-0240, filed 3/27/08, effective 
3/27/08. Statutory Authority: RCW 74.04.050, 74.12.340, and 74.13.085. 
WSR 05-22-078, § 388-290-0240, filed 10/31/05, effective 12/1/05. 
Statutory Authority: RCW 74.04.050, 74.13.085. WSR 02-12-069, § 
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388-290-0240, filed 5/31/02, effective 7/1/02. Statutory Authority: 
RCW 74.04.050 and C.F.R. Parts 98 and 99 (Child Care Development Fund 
Rules). WSR 02-01-135, § 388-290-0240, filed 12/19/01, effective 
1/19/02.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-15-0247 Field trip/quality enhancement fees. (1) 
((BSHS)) As funding allows, DCYF pays licensed or certified family 
home child care providers and in-home/relative providers a monthly 
field trip/quality enhancement fee up to ( (¢hirtydettess)) $30 per 
child or the ( (p¥revider's)) providers' actual cost for the field trip, 
( (wWhtehever—_is—_tess,—eaty)) if the fee is required of all parents and 
guardians whose children are in ( (¢he-erevider's)) their care. ((BEL- 
tieensed)) DCYF-licensed or certified child care centers and school- 
age centers are not eligible to receive the field trip/quality en- 
hancement fee. 

(2) The field trip/quality enhancement fee is to cover the ((p¥re— 
yvider's)) providers' actual expenses for: 

(a) Admission; 

(b) Enrichment programs and/or ongoing lessons; 

(c) Public transportation or mileage reimbursement at the state 
office of financial management rate for the use of a private vehicle; 

(d) The cost of hiring a nonemployee to provide an activity at 
the child care site in-house field trip activity; and 

(e) The purchase or development of a prekindergarten curriculum. 

(3) The field trip/quality enhancement fee ((she)) will not 
cover fees or admission costs for adults on field trips, or food pur- 
chased on field trips. 


[WSR 18-14-078, recodified as § 110-15-0247, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 43.215.060, 43.215.070, and chapter 

215 RCW. WSR 16-09-059, § 170-290-0247, filed 4/15/16, effective 
5/16/16. Statutory Authority: Chapter 43.215 RCW, RCW 43.215.060, 

215.070, 2011 Ist sp.s. c 42, 2011 1st sp.s. c 50, and 2006 c 265 § 
501. WSR 11-18-001, § 170-290-0247, filed 8/24/11, effective 9/24/11. 
Statutory Authority: RCW 43.215.060, 43.215.070, 2006 c 265, and chap- 
ter 43.215 RCW. WSR 09-22-043, § 170-290-0247, filed 10/28/09, effec- 
tive 12/1/09. WSR 08-08-047, recodified as § 170-290-0247, filed 
3/27/08, effective 3/27/08. Statutory Authority: RCW 74.04.050, 
74.12.340, 74.13.085, and 2003 1st sp.s. c 25. WSR 04-08-021 and 
04-08-134, § 388-290-0247, filed 3/29/04 and 4/7/04, effective 
5/28/04. ] 


AMENDATORY SECTION (Amending WSR 19-12-058, filed 5/31/19, effective 
7/1/19) 


WAC 110-15-0249 Nonstandard hours bonus. (1) ((A-eernsumerts) ) 
Consumers' providers may receive a nonstandard hours bonus (NSHB) pay- 
ments per child per month for care provided if: 

(a) The providers ((+s)) are licensed or certified; 
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(b) ( (PRe-peevider)) They provide((s)) at least ((##i*t¥)) 30 


hours of nonstandard hours care during one month; and 
(c) The total cost of the state's NSHB ( (#e—he—state—dees)) pay- 
ments do not exceed the amount appropriated for this purpose by the 


legislature for the current ((Sete)) fiscal year. 
(2) Nonstandard hours are defined as: 
(a) Before 6 a.m. or after 6 p.m.; 
(b) Any hours on Saturdays and Sundays; and 
(c) Any hours on legal holidays, as defined in RCW 1.16.050. 
(3) NSHB amounts are: 
(a) ((Seventy-six)) Ninety dollars ( (and §ftyeents)) for family 


homes; and 
(b) Seventy-five dollars for centers. 


[Statutory Authority: RCW 43.216.055 and 43.216.065. WSR 19-12-058, § 
110-15-0249, filed 5/31/19, effective 7/1/19. WSR 18-14-078, recodi- 
fied as § 110-15-0249, filed 6/29/18, effective 7/1/18. Statutory Au- 
thority: RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 
16-09-059, § 170-290-0249, filed 4/15/16, effective 5/16/16. Statutory 
Authority: RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 
RCW. WSR 09-22-043, § 170-290-0249, filed 10/28/09, effective 
12/1/09. ] 


AMENDATORY SECTION (Amending WSR 19-12-058, filed 5/31/19, effective 
7/1/19) 


WAC 110-15-0267 Payment discrepancies—Provider underpayments. 
(1) Underpayments to ((a)) providers occur ((+£)) when DCYF pays less 
than the amount ((##e)) providers ((+s)) are eligible to receive. 
(2) Underpayment requests will only be considered by ( (BSHS) ) 
DCYF if ((#Ke)) providers ( (submitted the)) submit their original in- 
voice for payment to DCYF no later than ((S+#*)) three months after the 
date of service. 


tatutory Authority: RCW 43.216.055 and 43.216.065. WSR 19-12-058, S$ 
110-15-0267, filed 5/31/19, effective 7/1/19. WSR 18-14-078, recodi- 
fied as § 110-15-0267, filed 6/29/18, effective 7/1/18. Statutory Au- 
thority: RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 
16-09-059, § 170-290-0267, filed 4/15/16, effective 5/16/16. Statutory 
Authority: RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 
RCW. WSR 09-22-043, § 170-290-0267, filed 10/28/09, effective 
12/1/09.] 


HU 


AMENDATORY SECTION (Amending WSR 19-08-020, filed 3/26/19, effective 
4/26/19) 


WAC 110-15-0268 Payment discrepancies—Provider overpayments. 


(1) An overpayment occurs when ((@)) providers receive ((s)) payments 
that ((+s)) are more than ((#he)) providers ((+s)) are eligible to re- 
ceive. Provider overpayments ((a¥*e)) may be established when ((the+})) 
providers: 
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(a) Bill((s)) and receive ((s) ) 
ded; 

(b) Bill((s)) without 
ing. Beginning July 1, 2018, 
electronic attendance 


system. Any o 


Issue 22-01 WSR 22-01-206 


payments for services not provi- 


t attendance records that support the bill- 
attendance must be recorded using DCYF's 


system or a DCYF-approved electronic attendance 


ther format for recording attendance will not be consid- 


ered valid support for ((a@)) provider billings and may result in 
((aw)) overpayments; 

(c) Bill((s)) and receive((s)) payments for more than ((the—pre- 
yvider—is)) they are eligible to bill; 

(da) Routinely provide((s)) care in ((a)) locations other than 


what was approved at the time of authorization; 

(e) With respect to license-exempt in-home/relative providers, 
they bill((s)) the state for more than six children at one time for 
the same hours of care; or 

(£) With respect to licensed or certified providers, they: 

(1) Bill((s)) the state for more than the number of children in 
the provider's licensed capacity; or 

(ii) ((žs)) Are caring for ((aeH++4)) children receiving WCCC 
benefits outside the ( (p¥eevider's)) providers' licensed allowable age 


range without a DCYF-approved except 
to certified providers caring for children in 
Washington, they: 


(g) With respect 


( (a) ) 


states bordering 


tion; or 


(i) ((#s)) Are determined to not be in compliance with the 
state's licensing regulations; or 

(ii) Fail((s)) to notify ((BSHS)) DCYF within ((#e")) 10 days of 
any suspension, revocation, or change to the provider's license. 

(2) DCYF ((e*—-BSHS)) will request documentation from ((a)) pro- 
viders when preparing to establish an overpayment. ((#He)) Providers 
must provide requested information within ( (4wenty;-eicght ecensecutive) ) 


45 calendar days from 


the date of the written request. 


(3) ((&)) Providers ((mest)) may be required to repay any pay- 
ments that ( (#he—-previder-wes)) they were not eligible to receive. 

(4) ((&)) Providers ((must)) may be required to repay ( (ayy) ) 
overpayments they received, even if ( (#he-everpayment—is)) they were 
the result of a DCYF ((e*-BSHS)) error in issuing payment ((##e)) a 


provider was not eligible to receive. 


[Statutory Authority: RCW 43.216.055, 
§ 110-15-0268, 

recodified as § 
uthority: RCW 43.215.060, 
17-23-033, 
tutory Authority: RCW 43.215.060, 
RCW. 
WSR 12-11-025, 
tory Authority: RCW 43.215.060, 
and chapter 43.215 RCW. WSR 09-22-043, 
effective 


et seq. WSR 19-08-020 


4/26/19. WSR 


1/18. 
3rd sp.s. 
17, 
p2 kS 070 

led 5/31/1 
12, 
15.070, 
170-290-0268, 


7, 
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Statutory A 
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effective 7/1/17; 
effective 6/8/12. 
2006 c 265, 
filed 10/28/09, 


WSR 
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ta 


Statu 
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43.216.065 and 42 U.S.C. 
filed 3/26/19, effective 
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filed 
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WSR 17-12-035, § 170-290-0268, 


S 170-290-0268, filed 


S 
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AMENDATORY SECTION (Amending WSR 19-08-020, filed 3/26/19, effective 
4/26/19) 


WAC 110-15-0271 Payment discrepancies—Consumer. (1) ((BSHS)) 
DCYF establishes overpayments for past or current consumers when the 
consumer: 

(a) Received benefits in an amount greater than the consumer was 
eligible to receive; 

(b) Received benefits or services based on the eligibility crite- 
ria of the consumer's participation in an approved activity, but the 
consumer did not participate in the activity; 

(c) Failed to report information accurately under the require- 
ments of this chapter, which resulted in an error in determining eli- 
gibility, amount of care authorized, or copayment; 
(d) Received benefits for a child who was not eligible under WAC 
110-15-0005, 110-15-0015, or 110-15-0020; or 

(e) Failed to return, by the sixtieth day, the requested income 
verification of new employment as provided in WAC 110-15-0012. 

(2) DCYF or DSHS may request documentation from a consumer when 
preparing to establish an overpayment. The consumer has ( (£eueteer) ) 
14 consecutive calendar days to provide any requested documentation. 


(3) Consumers ( (mHse—sepay- any bcencitts paid by DSHS that they 


+4)}A-c5onsumesr must)) may be required to repay any overpay- 
ments ( (;—~evern +£ ¢he)) they received, including overpayments ((+s—e 
¥esul+—efa)) resulting from DCYF or DSHS error ( (+R +ssuing-payment 


the—eensumer—was)) and benefits paid by DSHS or DCYF they were not el- 
igible to receive. 


((+5+)) (4) If a consumer is not eligible under WAC 110-15-0030 
through 110-15-0032 and the provider has billed correctly, the consum- 
er is responsible for th ntire overpayment. 


[Statutory Authority: RCW 43.216.055, 43.216.065 and 42 U.S.C. 9858, 
et seq. WSR 19-08-020, § 110-15-0271, filed 3/26/19, effective 
4/26/19. WSR 18-14-078, recodified as § 110-15-0271, filed 6/29/18, 
effective 7/1/18. Statutory Authority: RCW 43.215.060, 43.215.070 and 
2017 3rd sp.s. c 1 § 615. WSR 17-23-033, § 170-290-0271, filed 
11/7/17, effective 12/8/17. Statutory Authority: RCW 43.215.070, chap- 
ter 43.215 RCW. WSR 16-19-107, § 170-290-0271, filed 9/21/16, effec- 
tive 10/22/16. Statutory Authority: RCW 43.215.060, 43.215.0 

chapter 43.215 RCW. WSR 16-09-059, § 170-290-0271, filed 4/15/16, ef- 
fective 5/16/16; WSR 12-11-025, § 170-290-0271, filed 5/8/12, effec- 
tive 6/8/12. Statutory Authority: RCW 43.215.060, 43.215.070, 2006 c 
265, and chapter 43.215 RCW. WSR 09-22-043, § 170-290-0271, filed 
10/28/09, effective 12/1/09. WSR 08-08-047, recodified as § 
170-290-0271, filed 3/27/08, effective 3/27/08. Statutory Authority: 
RCW 74.04.050, 74.12.340, and 74.13.085. WSR 05-22-078, § 
388-290-0271, filed 10/31/05, effective 12/1/05. Statutory Authority: 
RCW 74.04.050, 74.12.340, 74.13.085, and 2003 1st sp.s. c 25. WSR 
04-08-021 and 04-08-134, § 388-290-0271, filed 3/29/04 and 4/7/04, ef- 
fective 5/28/04.] 
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AMENDATORY SECTION (Amending WSR 19-12-058, filed 5/31/19, effective 
7/1/19) 


WAC 110-15-0275 Payment discrepancies—Providers. (1) This sec- 
tion applies to all child care providers. 
(2) Providers must submit a billing invoice for payment within 


( (s+=)) three months of the date child care services are provided. Any 
invoice submitted more than ((s+*)) three months from date child care 
services are provided will not be processed. 

(3) For purposes of correcting payment errors based on correctly 
submitted invoices under the provisions of subsection (2) of this sec- 
tion, the following time limits apply: 

(a) For underpayments: 

(i) Two years back from the date the payment was issued if the 
error was based on rates paid by age or region, except as provided in 
(a)(iii) of this subsection; or 

(ii) Three years back from the date payment was issued if the er- 
ror was based on any issue other than rates paid by age or region; and 

(iii) Three years back from the date the payment was issued for 
any underpayment identified by a federal or state audit. 

(b) For overpayments: 

(i) Two years back from the date payment was issued if the error 
was based on rates paid by age or region, except as provided in 
(b) (iii) of this subsection; and ((BSHS—ex)) DCYF must notify the pro- 
vider of the overpayment by personal service or by certified mail, re- 
turn receipt requested, within two years of the date the payment was 
issued; or 

(ii) Three years back from the date payment was issued if the er- 
ror was based on any issue other than rates paid by age or region; 
DSHS or DCYF must notify the provider of the overpayment by personal 
service or by certified mail, return receipt requested, within three 
years of the date the payment was issued; and 

(iii) Three years back from the date the payment was issued for 
any overpayment identified by a federal or state audit; ( (BSHS—es) ) 
DCYF must notify the provider of the overpayment by personal service 
or by certified mail, return receipt requested, within three years of 
the date the payment was issued. 
(4) For in-home/relative and family home child care providers, 
disputes regarding underpayments may be addressed through the griev- 
ance process provided for in the collective bargaining agreement. 


[Statutory Authority: RCW 43.216.055 and 43.216.065. WSR 19-12-058, S 
110-15-0275, filed 5/31/19, effective 7/1/19. WSR 18-14-078, recodi- 
fied as 5 110-15-0275, filed 6/29/18, effective 7/1/18. Statutory Au- 
thority: RCW 43.215.060, 43.215.070 and 2017 3rd sp.s. c 1 § 615. WSR 
17-23-033, § 170-290-0275, filed 11/7/17, effective 12/8/17. Statutory 
Authority: RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 
RCW. WSR 09-22-043, § 170-290-0275, filed 10/28/09, effective 
12/1/09.] 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-15-2210 Eligibility. (1) If ((##e)) applicants or reap- 
plicants meet((s)) one of the qualifiers of the priority list and oth- 
erwise meet((s)) all eligibility requirements of Part II or III of 
this chapter, ( (the—apptieant—or +eappHiecant)) they will not be placed 
on the wait list and will be eligible to receive WCCC subsidies. The 
priority list includes: 

a) Families applying for or receiving TANF; 

Families receiving TANF and working to cure a sanction; 
Foster children; 

Families that include a child with special needs; 

Families with teen parents (under age ( (wernt y-twe)) 22) who 
are not living with a parent or guardian, and who are attending a high 
school full-time that has an on-site child care center; 

(f) Families with a child residing with a biological parent or 
guardian who have received child protective services, child welfare 
services, or a family assessment response from ((BSHS)) DCYF in the 
past six months and has received a referral for child care as part of 
the family's case management; and 

(g) Reapplicants who received subsidies within the last ( (#H+.- 
£¥)) 30 days and: 

(i) Have reapplied for subsidies; and 

(ii) Have household income of ( (4we—hundred perecnt_— federat per 
ereytevel)) 60 percent of the SMI or below. 

(2) As provided in WAC ( (+76-296-0064+)) 110-15-0001, WCCC is ad- 
ministered to the extent of available funds. If available funds are 
insufficient to allow all priority groups to not be placed on the wait 
list and be eligible to receive WCCC subsidies, only the highest 
ranked groups that can be served within available funds will be pri- 
oritized. The priority groups are ranked in the order listed in sub- 


section (1) of this section, highest to lowest. 
(3) If funds are not available, ((a8)) applicants ((e*)) and re- 
applicants not belonging to a group on the priority list will have 


their names placed on the wait list upon approval of eligibility. 
((#Re)) Names will be placed on the wait list based on ((the—date—e£ 
the)) their application or reapplication dates and served as funds be- 
come available. 


(4) ( (-#-#e)) For applicants ((e*)) and reapplicants who re- 
main((s)) on the wait list for ((#welve)) 12 months or longer, ((a)) 
new eligibility determinations will be required when subsidy child 


care becomes available. 


[WSR 18-14-078, recodified as § 110-15-2210, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 43.215.060 and 43.215.070. WSR 
17-22-101, § 170-290-2210, filed 10/30/17, effective 11/30/17; WSR 
17-09-042, § 170-290-2210, filed 4/14/17, effective 5/15/17.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-15-3570 Notification of changes. (1) When ((a)) consum- 
ers ((apeties)) apply for or receive((s)) SCC program subsidies, ( (the 
eonsumes)) they must: 
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(a) Notify ((BSHS)) DCYF, within five days, of any change in pro- 


(b) Notify ((BSHS)) DCYF, within ((#e8)) 10 days, when ( (*he—-con- 
sumesrts)) their countable income increases and the change would cause 
( (=He—-eonsumerts)) their countable income to exceed ( (e+ehty-five)) 85 
percent state median income as provided in WAC ( (+/0-290-0005) ) 
110-15-0005; 

(c) Arg 7 7 - > 


4+&)) Notify ((BSHS)) DCYF, within ((#e8)) 10 days, when ((the 
eonsumerts)) their home address or telephone number changes; and 
( (+e>+)) (d) Notify ( (¢he—-ecensumer's)) their providers ((+)) within 


((€en)) 10 days((+)) of when ((BSHS)) DCYF changes ((the—ernswmers)) 
their child care authorization. 
(2) When ((@)) consumers receive((s)) SCC benefits, ((he—er—she)) 
they may notify ((BSHS)) DCYF when: 
(a) The number of child care hours ( (#Hhe—-eensumer)) they 
need((s)) changes ( (+mexe—ex—_tess—heovss}) ); 
(bo) Their household income decreases, which may lower ( (#he) ) 
their copayment; 
(c) Their household size changes, such as ((amny)) if family mem- 
bers ((meviwseg)) move in or out of ( (#he-censumerts)) their home, which 
may lower ((#ke)) their copayment; or 
(da) ( (PRe-eoernsumerts)) Their legal obligation to pay child sup- 
port changes. 


[WSR 18-14-078, recodified as § 110-15-3570, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 43.215.070, chapter 43.215 RCW. WSR 
16-19-107, § 170-290-3570, filed 9/21/16, effective 10/22/16. Statuto- 
ry Authority: RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 
16-09-059, § 170-290-3570, filed 4/15/16, effective 5/16/16; WSR 
11-12-078, § 170-290-3570, filed 5/31/11, effective 7/1/11. Statutory 
Authority: RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 
RCW. WSR 09-22-043, § 170-290-3570, filed 10/28/09, effective 
12/1/09. ] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-15-3640 Determining income eligibility and copayment. 

(1) For ene SCC program, ((BSHS)) DCYF determines ((a-ecensumerts) ) 
consumers' family((+s)) income eligibility and copayment by: 

(a) ( (PRe-consumerts)) Their family size as defined under WAC 
( (476-290-3546) ) 110-15-3540; 

(b) ( (PRe-econsumerts)) Their average monthly income as calculated 
under WAC ( (+/6-290-3620)) 110-15-3620; and 

(c) ( (FPRe-econsumerts)) Their family's average monthly income as 
compared to the ( (#ederat peverty oquidetines—FPG})) SMI. 

(2) At application and reapplication, ( (+£-e—-eernsumerts—‘fani- 
t;+s)) consumers are not eligible for the SCC program when their fami- 
ly income is above the maximum eligibility limit as provided in WAC 
( ( 7 : ia 
gram) ) 110-15-0005. 

(3) -((PRe-FPG-+ 3 —-upeated every year. fhe—-sec_-eitetbt tty eves 
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+4+)) SCC ((ske+)) will assign a copayment amount based on ( (he 
famit;'s)) families' countable income. ((#Re)) Consumers pay((s)) the 
copayment directly to ((#he)) their child care providers. 

((+$+)) (4) SCC does not prorate ((##e)) copayments. 


[WSR 18-14-078, recodified as § 110-15-3640, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 43.215.070, chapter 43.215 RCW. WSR 
16-19-107, § 170-290-3640, filed 9/21/16, effective 10/22/16. Statuto- 
ry Authority: RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 
16-09-059, § 170-290-3640, filed 4/15/16, effective 5/16/16; WSR 
11-12-078, § 170-290-3640, filed 5/31/11, effective 7/1/11. Statutory 
Authority: RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 
RCW. WSR 09-22-043, § 170-290-3640, filed 10/28/09, effective 
12/1/09.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
ce ail git) 


WAC 110-15-3750 Eligible child care providers. To receive pay- 
ment under the SCC program, ((a-eernsumerts)) consumers' child care 
providers must ((be+ 
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ingactivity)) comply with the eligibility requirements described in 
110-1 125. 


[WSR 18-14-078, recodified as § 110-15-3750, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 43.215.070, chapter 43.215 RCW. WSR 
16-19-107, § 170-290-3750, filed 9/21/16, effective 10/22/16. Statuto- 
ry Authority: RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 
16-09-059, § 170-290-3750, filed 4/15/16, effective 5/16/16; WSR 
11-12-078, § 170-290-3750, filed 5/31/11, effective 7/1/11. Statutory 
Authority: RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 
RCW. WSR 09-22-043, § 170-290-3750, filed 10/28/09, effective 
12/1/09.] 


AMENDATORY SECTION (Amending WSR 20-08-077, filed 3/26/20, effective 
4/26/20) 


WAC 110-15-3770 Authorized SCC payments. The SCC program may 
authorize payments to licensed or certified child care providers 
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WAC410-15-02206,116-1415-0225,—ernd_H16-15-8234)) as described in WAC 
110-15-0190, 110-15-0200, and 110-15-0205. 


[Statutory Authority: RCW 43.216.055 and 43.216.065. WSR 20-08-077, § 
110-15-3770, filed 3/26/20, effective 4/26/20. WSR 18-14-078, recodi- 
fied as § 110-15-3770, filed 6/29/18, effective 7/1/18. Statutory Au- 
thority: RCW 43.215.070, chapter 43.215 RCW. WSR 16-19-107, S$ 
170-290-3770, filed 9/21/16, effective 10/22/16. Statutory Authority: 
RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 16-09-059, § 
170-290-3770, filed 4/15/16, effective 5/16/16; WSR 11-12-078, § 
170-290-3770, filed 5/31/11, effective 7/1/11. Statutory Authority: 
RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 RCW. WSR 
09-22-043, § 170-290-3770, filed 10/28/09, effective 12/1/09.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-15-3840 New eligibility period. (1) ( (=#—e-ecessumes 
j HH )) To request SCC 

benefits be continued uninterrupted beyond consumer current eligibili- 
ty periods, ((he—es—ske)) they must reapply ( (fe*-SCC beneFfits)) to 
DCYF on or before th nd date of ((##e)) their current eligibility 


periods. ( (Fe-deteemine i £—a_eonsumer _is_etigibie; DSHS 
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(2) Determination of consumers' eligibility to receive uninter- 


rupted SCC benefits beyond their eligibility periods will be made pur- 
suant to the eligibility rules contained in this chapter. 
(3) Consumers who reapply on or before th nd date of their cur- 
rent eligibility periods may receive continued, uninterrupted benefits 
through second tier eligibility if their household has countable in- 
come greater than 60 percent but less than or equal to 65 percent of 
the SMI. If their countable monthly income is greater than 65 percent 
of the SMI, their reapplications will be denied. 
(4) If consumers submit reapplications after the last day their 
current eligibility periods end and meet eligibility requirements, 
their consumer benefits will begin: 
(a) On the date their reapplications are entered into DCYF's au- 
tomated system or the date their reapplications are date-stamped as 
received by DCYF, whichever date is earlier; 
(b) When they are working or participating in approved activi- 
ties; and 
(c) Their children are receiving care from approved providers un- 
der WAC 110-15-3750. 


[WSR 18-14-078, recodified as § 110-15-3840, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 43.215.070, chapter 43.215 RCW. WSR 
16-19-107, § 170-290-3840, filed 9/21/16, effective 10/22/16. Statuto- 
ry Authority: RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 
16-09-059, § 170-290-3840, filed 4/15/16, effective 5/16/16; WSR 
11-12-078, § 170-290-3840, filed 5/31/11, effective 7/1/11. Statutory 
Anchor: RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 
RCW. WSR 09-22-043, § 170-290-3840, filed 10/28/09, effective 
12/1/09.] 


AMENDATORY SECTION (Amending WSR 19-12-058, filed 5/31/19, effective 
7/1/19) 


WAC 110-15-3850 Payment discrepancies generally. Child care 
subsidy payment discrepancies are described in WAC 110-15-0266 through 
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110-15-0275, with the exception of underpayments requested by licensed 
child care centers, which will only be considered for ((s+*)) three 
months after the date of services. 


[Statutory Authority: RCW 43.216.055 and 43.216.065. WSR 19-12-058, § 
110-15-3850, filed 5/31/19, effective 7/1/19. WSR 18-14-078, recodi- 
fied as § 110-15-3850, filed 6/29/18, effective 7/1/18. Statutory Au- 
thority: RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 
11-12-078, $ 170-290-3850, filed 5/31/11, effective 7/1/11. Statutory 
Authority: RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 
RCW. WSR 09-22-043, § 170-290-3850, filed 10/28/09, effective 
12/1/09.] 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 110-15-0090 Minimum copayment. 
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WSR 22-01-207 
PROPOSED RULES 
DEPARTMENT OF 


CHILDREN, YOUTH, AND FAMILIES 
[Filed December 21, 2021, 3:11 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21-01-032. 

Title of Rule and Other Identifying Information: WAC 110-145-1425 
What are the qualifications of an executive director or administra- 
tor?, 110-145-1430 What are the requirements of an on-site program 
manager?, 110-145-1440 What are the duties and qualifications of case 
management staff?, 110-145-1445 What are the qualifications of direct 
care staff persons?, 110-145-1450 What additional qualifications must 
the crisis residential center direct care staff have?, 110-145-1460 Do 
I need to employ consultants at my facility?, 110-145-1475 What are 
the requirements for volunteers working directly with children and 
youth at my facility?, and 110-145-1725 When do I need a treatment 
plan for children under my care? 
Hearing Location(s): On January 25, 2022, telephonic. Oral com- 
ments may be made by calling 360-902-8084 and leaving a voicemail that 
includes the comment and an email or physical mailing address where 
the department of children, youth, and families (DCYF) will send its 
response. Comments received through and including January 25, 2022, 
will be considered. 

Date of Intended Adoption: February 1, 2022. 

Submit Written Comments to: DCYF Rules Coordinator, P.O. Box 
40975, Olympia, WA 98504-0975, email 
dcyf.rulescoordinator@dcyf.wa.gov, by January 25, 2022. 

Assistance for Persons with Disabilities: Contact DCYF rules co- 
ordinator, phone 360-902-7956, email 
dcyf.rulescoordinator@dcyf.wa.gov, by January 21, 2022. 

h 
i 


Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: For licensed foster care, group care 
facilities, align th xperience requirement for executive directors 
with program managers' experience and education requirements, expand 
program managers' education requirement to include associate's de- 
grees, remove requirements for "social services or a closely related 
field" specific college degrees for all positions, reduce minimum 
years of experience required for program managers and case managers, 
better define and allow one year of receiving services as qualifying 
experience for direct care staff, expand the criteria under which 18 
to 21-year olds may work in licensed facilities, and lower volunteers' 
minimum age from 21 to 18. 
Reasons Supporting Proposal: The proposed rules give licensees 
more flexibility for hiring decisions, allow younger employees and 
broader entry into the field, and provide more pathways to higher-lev- 
el positions. 
Statutory Authority for Adoption: RCW 74.15.030. 
Statute Being Implemented: RCW 74.15.030. 

Rule is not necessitated by federal law, federal or state court 
decision. 
Name of Proponent: DCYF at the request of, and in partnership 
with, licensed group care facilities and their advocates, The Mocking- 
bird Society, Youthcare, and the Washington Association for Children 

and Families, public and governmental. 
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Name of Agency Personnel Responsible for Drafting: Tyler Farmer, 
Olympia, Washington, 360-628-2151; Implementaion and Enforcement: 
DCYF, statewide. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. DCYF 
is not among the agencies listed as required to comply with RCW 
34.05.328 (5) [(a)] (i). Further, DCYF does not voluntarily make that 
section applicable to the adoption of this rule. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. There are nominal to no costs associated with 
the proposed rules for small businesses. The rules pertain to group 
care facilities' potential employees' required education and work and 
lived experienc 


December 21, 2021 
Brenda Villarreal 
Rules Coordinator 


OTS-3325.5 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1425 What are the duties and qualifications of an 


executive director or administrator? (1) ( (¥ee-—muest teve)) An execu- 
tive director or administrator ( (whe—+s—avaiteble tetephenicaitades- 
ing—businessheours—and meets the euat+fieations—te)) must: 


(a) Manage the financial ((aRd)), administrative, and service op- 
erations of the ((pregeam)) facility; 
(b) Be available in-person or by telephone during the regularly 
scheduled business hours of the facility; 
(c) Ensure that the program complies with all relevant and appli- 
cable laws, specifically chapter 74.15 RCW, and the licensing rules 
( (eentained)) in this chapter; 

( (te) bfteectivel;)) (d) Communicate to the department the roles, 
expectations, and purposes of the program; 

((+#)) (e) Assume responsibility for health, safety, and well- 
being of children in ( (yeu*)) the care of their facility; and 

((+e+)) (£) Work with representatives of other agencies. 

(2) An executive director or administrator must ( (Heave)): 

(a) ( (Appeepeteateedreation retevant_— te—the _speei fic pregran+ 
and)) Meet th xperience and education requirements of a program man- 
ager, detailed in WAC 110-145-1430(4), unless the facility employs an- 
other person as the program manager; 

(b) ( (Feus-years—eof sueeessfut)) Hav xperience with the same or 
Similar duties ( (amd +espensibitities)) for the administrative over- 


sight, program and fiscal management of an agency; and 
(c) Meet additional duties and qualifications detailed in any 
written agreement between the agency and DCYF, if applicable. 
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[WSR 18-14-078, recodified as § 110-145-1425, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1425, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1430 What are the ((requiremernts)) duties and quali- 
fications of ((an—en-site)) a program manager? (1) ( (On -deys—yeusrfa- 
ety -+s—eperationalt,—yeou- must havean- on-site) ) A program manager 
must be on-site at  ((yous)) their facility (4 j 


5 GRL ; ae OEE ee 14 es 


+)) according to agreed upon 

terms detailed in a written and signed agreement between the agency 
and DCYF. 

(2) A program manager must: 

(a) Coordinate and oversee the facility's day-to-day ( (epereticns 
ef the-pregram)) services provided to children or youth; 

(b) Supervise ((#he)) case ( (MaRagement)) managers and direct 
care staff; ( (and) ) 

(c) ( (Heve—the-espensibit++yte)) Monitor staff development and 
training; 

(da) Ensure ( (¢he—-comptetien e£)) each child's or youth's treat- 
ment and care plan ( (e£-eaere—and t¥eatment— 


)) is exe- 
cuted and completed; and 
(e) Be available by telephone when not on-site ( (7 he—er—she—mus+t 


(3) ( (An -ern-stte)) A program manager must have one or more of the 


(a) A master's degree ( (48 sectat services—or—a-_eteset;+eteted 
f+ete)) from an accredited ((sekeet)) college or university and one 
year of similar, full-tim xperience working with children or youth; 
(b) A bachelor's degree ( (4n—-seciat services—eoxraeteset;+eteted 
f+ete)) from an accredited ((sekheet)) college or university and two 
years of similar, full-tim xperience working with children or youth; 
(c) ((F+ve)) An associate's degree from an accredited community 
college and three years' of similar, full-tim xperience working with 
children or youth; or 

(da) Four years of ((steeessf#et)) similar, full-time work experi- 
ence in a relevant field working with children or youth ( (;—eard 


++)—Supernvisesy—abitties—_thatproemeteeffectivestaftt perform 


(4) ( (An-en—-site)) A program manager must not provide clinical 
oversight to case ( (maRnegementsteaf£)) managers unless ((#hke¥)) the 


program manager also meets the ( (Ssteervisien +eoquirements)) qualifica- 


tions detailed in WAC ( (388—-+45-1446+45})) 110-145-1440(2). 
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(5) A case ( (maRagement—steff)) manager or another person with 


equivalent training and experience of ( (amR-ern-site)) a program manager 


may ( (Satisfy this requirement) ) serve as a program manager. 


-)) A program manager must meet ad- 
ditional duties and qualifications detailed in any written and signed 
agreement between the agency and DCYF, if applicable. 


[WSR 18-14-078, recodified as § 110-145-1430, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, 74.39A.056, 43.43.832. WSR 18-11-138, S 
388-145-1430, filed 5/23/18, effective 6/23/18. Statutory Authority: 
Chapters 13.34 and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 
TELI T304 0I E 74:.1734.020, 13°:343030, 74.13.03) 13.34.145, 
74.15.311, 74.15.030, and 2013 c 105. WSR 15-01-069, S 388-145-1430, 
filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1440 What are the ((requiremernts)) duties and quali- 
man- 


fications of a case E RA manager? (1) A case ( 


Dd —~ 


Fre—on—site—_p+egran manager—mius+meet—ouat f+ eattens—tn Was 
388-145-1436) ) for individual children and youth served by the agency. 


tees—eretesety; +eteted field roman oaceredited sehcoot-)) A case man- 


ager must have: 

(a) A master's degree from an accredited college or university; 
(b) A bachelor's degree from an accredited college or university 
and consult with a person with a master's degree at least one hour for 
every 20 hours of case management work; or 

(c) Four years' full-time work experience directly working with, 
managing, or overseeing children or youth in a related field and con- 
sult with a person with a master's degree at least one hour for every 
20 hours of case management work. 


(3) ( (Gase-management—staft hired after anrary 16,2645 —ms+ 


+5}+)) Case managers must maintain: 

(a) Training, experience, knowledge, and demonstrated skills in 
each area ((s/Re)) they will be supervising; and 

(b) Skills and understanding needed to effectively manage ca- 
ses ( (7—and 

teo Pe eb eye ten bes stat ft deve lopment andrai) ) 
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( (46) ex) ) (4) An agency may use case ( (MaRegement—staff)) man- 
agers employed or provided by another agency if ( (#hese—staff meet) ): 

(a) The case manager meets the ( (edveatienat ere fiecations—and 
yeu-have)) experience and education requirements in this section; and 

(b) There is a written agreement ( (with the-ageney)) between the 
agencies describing the scope of services to be provided by the case 
manager. 

(5) If applicable, a case manager must meet additional duties and 
qualifications detailed in any written and signed agreement between 
the agency and DCYF. 


[WSR 18-14-078, recodified as § 110-145-1440, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, and P.L. 113-183. WSR 16-17-101, § 388-145-1440, 
filed 8/19/16, effective 9/19/16. Statutory Authority: Chapters 13.34 
and 74.13 RCW, RCW 74.15.030(2), 74.1 5.311(2), 74.13.032, 13.04.0011, 
74.13.020, 13.34.030, 74.13.03] 13.34.145, 74.15.311, 74.15.030, and 
2013 c 105. WSR 15-01-069, § 388-145-1440, filed 12/11/14, effective 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1445 What are the duties and qualifications of di- 
rect care staff? (1) ((HeekH)) Direct care staff must: 

(a) Be at least ( (4wernty-ene)) 21 years of age, ( (4#R#tess—they 
meet—_the requirements) ) except as provided for in subsection (2) of 


this section; 

(bo) Have a high school diploma or high school or ( (eev+veteney 
eourse—of study {CED/AHSESC})) equivalent credential, for example, a GED 
or HSEC; 


(c) ( (Heve—-orne—year—ef-experiecree werking—drectiyatth_ehitd+en— 


++) ) Have the skills and ability to ( (week-seeecess#o}4y 1th the 
speciat)) assist with the needs of children and youth in care; 

(d) Meet at least one of the following criteria: 

(i) Have at least one year of full-tim xperience working di- 
rectly with children or youth providing services similar to those of- 
fered by the agency. Experience under this subsection includes experi- 
ence receiving services from a facility licensed under this chapter; 

(ii) Be enrolled in or attending classes at an accredited college 
or university; or 

(iii) Have at least 30 training hours in services similar to 
those provided to children or youth by the agency; and 

(e) ( (Heve-effective—ecommunteation and preblemsebrngskitis—) ) 
If applicable, meet additional duties and qualifications detailed in 
any written agreement between the agency and DCYF. 

(2) Direct care staff may be between ( (e+eRteeH)) 18 and ( (twen- 
ty-erne)) 21 years of age if ((they erevide sufficient deemumentation 
demenstrating_erne_or mere eof the fettowing)) the direct care staff 
meet the requirements detailed in subsection (1) (b) through (e) of 
this section, and work: 


ct ic ie 
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ment—efheatth+)) At a facility licensed only to provide care for 
children 13 years of age and younger; or 


(b) ( (PRey;have—an-asseectate ef arts, the equtvatentdegree,—et 


2 
1 


z)) Every shift with at least one 

trained and experienced staff person who: 

(i) Is at least 21 years or age; and 

(ii) Has at least two years' full-tim xperience working direct- 
ly with children or youth providing services similar to those offered 
by the agency. One year of experience required under this subsection 
(2) (b) may includ xperience receiving care from a facility licensed 
under this chapter. 


(3) ( (Bivect—eare stoff under _twenty-ene_years of age and _enret— 


ehapter)) to ensure the health, safety, and well-being of children and 
youth in care. 

((+5+)) (4) Case aides must meet the requirements for direct care 
staff, if applicable. 


[WSR 18-14-078, recodified as § 110-145-1445, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, and P.L. 113-183. WSR 16-17-101, § 388-145-1445, 
filed 8/19/16, effective 9/19/16. Statutory Authority: Chapters 13.34 
and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 
74.13.020, 13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 
2013 c 105. WSR 15-01-069, § 388-145-1445, filed 12/11/14, effective 
1711715] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1450 What are the duties and additional qualifica- 
tions ((must—the)) for crisis residential center direct care staff 
((Rave))? (1) Direct care staff at a crisis residential center (CRC) 
must care for, supervise, and manage the behavior of children or youth 
in care. 

(2) At least ( (#+£¥)) 50 percent of ((#he)) direct care staff at 
a CRC must have completed: 

(a) A bachelor's degree from an accredited college or university; 


or 

(bo) At least two academic years! worth of credit hours from an 
accredited college or university and one year of full-time work ( (44) ) 
experience at a group residential program for adolescents ( (;—ar¢d 

sey Ne. 

(3) Direct care staff at a CRC under subsection (2) of this sec- 
tion may substitut xperience for ((edveatier)) educational require- 
ments on a year-for-year basis. 

( (4+2}Fre+emaining)) (4) Direct care staff ((a@e—e-GRE)) who do 
not meet the requirements detailed in subsection (2) of this section 
must have ( (a@—mirnimerne£)) a high school diploma or ( (Hieh-sekeot 
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)) equivalent credential, for 
example, a GED or HSEC and at least one of the following: 

(a) One year of ( (steeessfet)) full-tim xperience working with 
youth in a group setting, which may includ xperience receiving serv- 
ices from a facility licensed under this chapter; or 

(b) One year of ( (steeessfet)) experience as a foster parent ((+ 


and 
+e}+)) with placement of one or more youth in their 24-hour care. 
(5) Direct care staff at a CRC under subsection (4) of this sec- 
tion may substitute two academic years! worth of credit hours from an 
accredited college ( (may be—substiteted)) or university for the re- 
quired experience under subsection (4) (a) and (b) of this section. 


( ({3} The_primary cuties of the direct care staff ate _erisis 


Fesidentiat ecenter—arethe—_eate,—supesvisitern,—and behavieratmanage=+ 
ment—of-youth—_)) (6) Direct care staff at a CRC must meet additional 
duties and qualifications detailed in any written contract between the 
agency and DCYF, if applicable. 


[WSR 18-14-078, recodified as § 110-145-1450, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1450, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1460 ((Deoe—=—need—to—empłley)) What are the E and 
qualifications for case management consultants ((at-my—£aeility)) 
(1) ((¥e=+)) An agency must have case management consultants ede 
as needed to work with ((yeus)) its staff, the children ( (yeu-se¥rve) ) 
and youth in care, and the ((eHitdérer's)) families of children and 
youth in care. ((StHe*)) Additional consultants may be used ((#¢6*)) to 
support program ( (stpepert)) and services. 

(2) A case management consultant is responsible for: 

(a) Reviewing treatment or case plans as appropriate; 

(b) ( (Previding ene hour ef consultation /supervision te)) Con- 
sulting with or supervising case ( (MaRmegement—steaff)) managers at 
least one hour for every ((twenty)) 20 hours ((a-pesrsen-weeks)) of 


case management work. Staff consultations ((she+)) must be documented 
and available ((#6)) for staff ((en-eaR-—as—-needed basis)) to review as 
needed; and 

(c) Monitoring ((stef£'s)) and documenting the skill development 
( (+h oder _to—effectivel;manage theireases)) of staff. 

(3) Each case management consultant must have: 

(a) A master's degree ( (48 -sectat services—or—a-_etesety;+eteted 
f+ete)) from an accredited ((sekeet)) college or university; 

(b) The training, experience, knowledge, and demonstrated skills 
for each area ((+8)) which ((he—es—she)) they will be supervising or 
advising; 

(c) The ability to ensure staff develop their skills, are ade- 
quately trained, and have the understanding needed to effectively man- 
age cases; and 

(d) Knowledge of mandatory child abuse and neglect reporting re- 
quirements. 
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(4) A case management consultant((s)) may be ( (Reed as—stetF) ) 
employed by an agency or operate under a contract ((arRrd)). 

(5) A case management consultant must meet or exceed the ( (#++)) 
professional competency requirements and academic training ((+8)) re- 
quired by their ( (¥espective)) professional field((s)). 

( (45> yeu—heve)) (6) In addition to the requirements in this 
section, a case management consultant((s)) working in an emergency 
respite center ((s;—#e¥)) must also have training and experience in 
early childhood education. 
(7) A case management consultant must meet 
qualifications detailed in any written contrac 
DCYF, if applicable. 


additional duties and 
between the agency and 


[WSR 18-14-078, recodified as § 110-145-1460, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, 74.39A.056, 43.43.832. WSR 18-11-138, § 
388-145-1460, filed 5/23/18, effective 6/23/18. Statutory Authority: 
Chapters 13.34 and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 
74.13.032, 13.04.0011, 74.13.020, 13.34.030, 74.13.031, 13.34.145, 
74.15.311, 74.15.030, and 2013 c 105. WSR 15-01-069, § 388-145-1460, 
filed 12/11/14, effective 1/11/15.] 


`~ 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1475 What are the requirements for volunteers work- 
ing directly with children and youth at my facility? ( (++}—f&ese) ) 
Volunteers who do or may have access to children or youth must ( (meet 


1 i 1 ME 7 f Lad 
((+e+)) (1) Be at least ( (wernt y-ene)) 18 wears of age ( (aAtess 


COO Q 


48+) ); 


(2) Be supervised by a staff person who: 

(a) Is at least 21 years of age; and 

(b) Has at least two years' experience working directly with 
children or youth providing services similar to those offered by the 
agency; 


(3) Receive the facility's preservice training that addresses the 
roles, responsibilities, and duties of a volunteer, as well as the 
needs of the population of children in care who the volunteer will be 
working with; 

(4) Not have unsupervised access to children in care, unless the 
volunteer satisfies the preservice training requirements detailed in 
WAC 110-145-1490; 

(5) Meet all other relevant requirements detailed in this chapter 
and Title 110 WAC, including background check requirements under chap- 
ter 110-04 WAC; and 

(6) Meet additional duties and qualifications detailed in any 
written agreement between the agency and DCYF, if applicable. 


[WSR 18-14-078, recodified as § 110-145-1475, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, 74.39A.056, 43.43.832. WSR 18-11-138, S 
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388-145-1475, filed 5/23/18, effective 6/23/18. Statutory Authority: 
Chapters 13.34 and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 
74.13.0032, 13.04.0011, 74.13.020, 13.34.030, 74.13.031, 13.34.145, 
74.15.311, 74.15.030, and 2013 c 105. WSR 15-01-069, § 388-145-1475, 
filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1725 When do I need a treatment plan for children 

( (andex—my) ) in care and what must be included in the plan? (1) ( (+H 
)) An agency must develop and implement an 

individualized written treatment plan for each child or youth in care 
if the agency: 
(a) Provides care or services to children or youth who are under 
the care and authority of the department ( (;—end-yeu Fave—econtracts—_o¥ 
agreements) ); and 
(b) Has an agreement with the department to provide treatment or 


therapeutic services ( (you _must—assist in _devetoping and —impiementing 


(2) ((#Re)) Treatment plans required by this section must: 


(a) Be developed and implemented on or before the child or 
youth's 30th day in care; 

(b) Be approved by a master's level case manager or consultant; 

(c) Identify the service needs of the child((+)) or youth and the 
child or youth's parent or guardian; 

( (+6+)) (d) Describe the treatment goals and strategies for ach- 
ieving those goals; 

((te+)) (e) Include an ongoing account of the treatment received 
by the child or youth and others involved in the treatment plan, such 
as any group treatment or individual counseling; and 

( (4&)) (£) Be updated at least quarterly to show the progress 
toward meeting goals and ((++s#)) identify barriers to the permanent 


plan. 
(3) ( (A-masterts_teyvyetecase _managementstaftf _persen_eo+eornsuteart 
j j j l z)) The indi- 
vidual instruction and support plan required by WAC 388-826-0044 for 
youth receiving out-of-home services administered by the department of 
social and health services, developmental disabilities administration 
will satisfy the requirement in subsection (1) of this section. 


[WSR 18-14-078, recodified as § 110-145-1725, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 

Fas LS SOSU FAS. Shi?) >. 7451350325: 1:3:-04017,- 74:5 4.3:..020;, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1725, filed 12/11/14, effective 1/11/15.] 
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strained?, 110-145-1825 What must I do following an incident that in- 
volved using physical restraint?, 110-145-1830 Are there requirements 
for time-out or quiet rooms?, 110-145-1835 Am I required to assess a 
child's need for immediate medical attention?, 110-145-1840 When must 
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night youth shelter?, 110-145-2100 What services must be offered at an 
overnight youth shelter?, 110-145-2145 What are the facility and room 
requirements for programs offering services for pregnant and parenting 
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ter?, 110-147-1305 What definitions do I need to know to understand 
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family?, 110-147-1540 What incidents involving children must I re- 
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to my licensor?, 110-147-1555 What does the department require for my 
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Name of Agency Personnel Responsible for Drafting: Tyler Farmer, 
Olympia, Washington, 360-628-2151; Implementation and Enforcement: 
DCYF, statewide. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. DCYF 
is not among the agencies listed as required to comply with RCW 
34.05.328 (5) [(a)] (i). Further, DCYF does not voluntarily make that 
section applicable to the adoption of this rule. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules adopt, amend, or 
repeal a procedure, practice, or requirement relating to 
agency hearings; or a filing or related process requirement 
for applying to an agency for a license or permit. 

Is exempt under RCW 19.18.025. 

Explanation of exemptions: The rule making proposed for chapter 
110-148 WAC affects only foster family homes, which are not small 
businesses. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. There are nominal to no costs associated with 
the proposed rules. The electronic filing requirement being implemen- 
ted for group care facilities, child placing agencies, and adoption 
services will be done using equipment they already have, and DCYF an- 
ticipates that electronic filing will reduce the filers' processing 
time. The necessary software and training will be provided by DCYF. 


December 21, 2021 
Brenda Villarreal 
Rules Coordinator 


OTS-1222.15 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1300 What is the purpose of this chapter? (1) This 
chapter contains licensing requirements for generalized group care fa- 
cilities, group homes, crisis residential centers, emergency respite 
centers, group receiving centers, overnight youth shelters, staffed 
residential homes, and resource and assessment centers. These licens- 
ing regulations are designed to ensure children in group care facili- 
ties are safe, healthy, and protected from all forms of child abuse 
and neglect according to RCW 26.44.020(1) and chapter ((388—-4+5)) 
110-30 WAC. 

(2) These separately licensed programs may provide specialized 
services such as day treatment services, services to pregnant and pa- 
renting youth (maternity services), HOPE beds, responsible living 
skills programs, and services to medically fragile children, and chil- 
dren with intellectual and developmental disabilities. You must hold a 
group care license to provide the specialized services outlined in 
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this chapter. These services can be provided through your own program 
or by using community resources. 


[WSR 18-14-078, recodified as § 110-145-1300, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1300, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 20-05-024, filed 2/7/20, effective 
3/9/20) 


WAC 110-145-1305 What definitions do I need to know to under- 
stand this chapter? The following words and terms are for the purpose 
of this chapter and are important to understand these requirements: 

"Abuse or neglect" means the injury, sexual abuse, sexual exploi- 
tation, negligent treatment or maltreatment of a child as defined in 
RCW 26.44.020. 

"Adult" means a person ( (e+ehtecn)) 18 years old or older, not in 
the care of the department. 

"Agency" is defined in RCW 74.15.020 (1). 

"Asexual" means the lack of a sexual attraction or desire for 
other individuals. 

"Assessment" means the appraisal or evaluation of a child's phys- 
ical, mental, social and emotional condition. 

'Bisexual" means individuals who have an emotional or physical 
attraction to individuals of the same and different genders. 
"Business hours" means hours during the day in which state busi- 
ness is commonly conducted. Typically, the hours between 9 a.m. and 5 
p.m. on weekdays are considered to be standard hours of operation. 

"Capacity" means the age range, gender, and maximum number of 
children on your current license. 
"Care provider" means any person who is licensed or authorized to 
provide care for children and cleared to have unsupervised access to 
children under the authority of a license. 

"Case manager" means a facility employee who coordinates the 
planning efforts of all the persons working on behalf of a child. 

"Case plan" means a written document adhered to and followed by a 
foster child's parents, foster parents, the department, and all other 
caregivers. A case plan may include, but is not limited to: 

(a) A description of the type of home or facility in which a 
child is to be placed, including a discussion of the safety and appro- 
priateness of the placement and how the department plans to carry out 
the voluntary placement agreement entered into or judicial determina- 
tion made with respect to the child; 

(b) A plan for assuring that the child receives safe and proper 
care and that services are provided to the child, parents or guardi- 
ans, and foster parents in order to improve the conditions in the pa- 
rents' home, facilitate returning the child to their own home or the 
permanent placement of the child, and address the needs of the child 
while in foster care, including a discussion of the appropriateness of 
the services that have been provided to the child under the plan; 

(c) The health and education records of the child, including the 
most recent information available regarding: 
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(i) The names and addresses of the child's health and educational 
providers; 

(ii) The child's grade level performance; 

(iii) The child's school records; 

(iv) A record of the child's immunizations; 

(v ) The child's known medical conditions; 

(vi) The child's medications; and 

(vii) Any other relevant health and education information con- 
cerning the child determined to be appropriate by the department; 

(d) Relevant professional assessments of the child; 

(e) Court orders concerning the child; and 

(£) Any other relevant plan, assessment, knowledge, material, or 
information concerning the child determined to be appropriate by the 
department. 

"Chapter" means chapter 110-145 WAC. 

"Child," "children," or "youth" for this chapter, means a person 
who is one of the following: 

(a) Under ((et+ehteer)) 18 years old; 

(b) Up to ( (€wernty-erne)) 21 years of age and enrolled in services 
through the department of social and health services developmental 
disabilities administration (DDA) the day prior to their ((e+@Re- 
eenth)) 18th birthday and pursuing either a high school or equivalency 
course of study ( (4{GEBASSESO))), such as a GED or HSEC, or vocational 
program; 

(c) Up to ( (4wenty-ene)) 21 years of age and participates in the 
extended foster care program; 

(d) Up to ( (4wenty-ene)) 21 years of age with intellectual and 
developmental disabilities; 

(e) Up to ( (#wenty-five)) 25 years of age and under the custody 
of juvenile rehabilitation. 

"Child placing agency ((*-6*—")) (CPA)" means an agency licensed 
to place children for temporary care, continued care, or adoption. 

"Compliance agreement" means a written improvement plan to ad- 
dress the changes needed to meet licensing requirements. 


"CW" means the division of child welfare within DCYF. CW provides 


case management to children and families involved in the child welfare 
system. 
"Day treatment" is a specialized service that provides education- 
al and therapeutic group experiences for emotionally disturbed chil- 

dren. 


"DDA" means the developmental disabilities administration in the 
department of social and health services. DDA provides services and 

case management to children and adults who meet the eligibility crite- 
ria. 


"Deescalation" means strategies used to defuse a volatile situa- 
tion, to assist a child to regain behavior control, and to avoid a 
physical restraint or other behavioral intervention. 
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"Department" ((e*x—'bcxYF")) means the department of children, 


youth, and families (DCYF). 


"Developmental disability" is a disability as defined in RCW 
71A.10.020. 
"Direct care" means direct, hands-on personal care and supervi- 


sion to group care children and youth. 


W DOH W 


"H 


means the department of health. 


Electronic monitoring" means video or audio monitoring or re- 


cording used to watch or listen to children as a way to monitor their 
behavior. 
"Emergency respite center (ERC)" means a licensed facility that 


may be commonly known as a crisis nursery, which provides emergency or 
crisis care for nondependent children birth through ((severnteern)) 17 
years for up to ((severnt;-twe)) 72 hours to prevent child abuse or ne- 
glect per RCW 74.15.020(d). ERCS may choose to be open up to ( (#wern't;- 
feur)) 24 hours a day, seven days a week. Facilities may also provide 
family assessment, family support services, and referrals to community 


services. 
W FBI W 


"Full- 


means the Federal Bureau of Investigation. 
time" as used throughout this chapter when describing work 


means a minimum of 1,664 work hours in a calendar year or 


xperienc 


the equivalent of 32 work hours per week. 


"Gay" 


means a sexual orientation to describe individuals who are 


emotionally or physically attracted to someone of the same gender. Gay 


is sometimes an umbrella term for the LGBTOTA+ community. 


"Gender" or "gender identity" means an individual's inner sense 


of being a 


female, male, a blend of both or neither, or another gen- 


der. This may or may not correspond with an individual's sex assigned 


at births 


"Gender expression" means individuals' outward communication of 


their gender through behavior or appearance. This may or may not con- 


form to their sex assigned at birth or socially defined behaviors and 


characteristics typically associated with being either masculine or 


feminine. 


"Gender fluid" means individuals whose gender identities are 


flexible, 


not permanent. 


"Group care" is a general term for a licensed facility that is 
maintained and operated for a group of children on a ( (4wenty;-feus- 
Revse)) 24-hour basis to provide a safe and healthy living environment 


that meets 
74.15.0020 


the developmental needs of the children in care, per RCW 


(1) (£). 


"Group home" is a specific license for residential care that pro- 


vides care 


and supervision for children or youth. 


"Group receiving center" means a licensed facility that provides 
the basic needs of food, shelter, and supervision for children placed 
by the department, generally for ((#Hi*+y)) 30 or fewer days. 

"Guardian" has the same meaning in this chapter as defined in RCW 


26.33.020(11). 


"Guns 


or weapons" means any device intended to shoot projectiles 


under pressure or that can be used to attack. These include, but are 


not limited to, BB guns, pellet guns, air rifles, stun guns, antique 


guns, handguns, rifles, shotguns, and archery equipment. 
th care staff" means anyone providing qualified medical con- 
to your staff or medical care to the children and youth in 


"Heal 
sultation 
your care. 


"Hearing" means the administrative review process conducted by an 


administrat 


tive law judge. 
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deficits in 
tive functio 


"Interim facil 


respit 
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you, 


this chapter, 


general 
ning. 


( (4 W 


means a child less 
"Tntellectual and development 
mental 


lity" means an overnight youth shelter, 
center or a resource and assessment center. 


than 
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and your" refers to an applicant for a license is- 
and to any party holding a license under 


this 


( (€wetve)) 12 months of age. 


tal disability" means children with 
abilities and impairment in everyday adap- 


mergency 


E Jiti a 
"Inters 


) 


ex" 


is an umbrella 


term used to describe a wide range of 


natural 


bodily variations when 


the body is born with a combination of 


chromosomes, 


internal organs, 


or external genitalia that do not devel- 


op as expect 


ed. 


"Lesbian" means females or women who have an emotional or physi- 


cal attraction for other femal 


Les or women. 


"LGBTQIA+" means lesbian, 


gay, 


bisexual, 


transgender, queer or 


questioning, 


intersex, 


and asexual. 


Th 


"+" represents identities not 


specifically named in the LGBTQIA acronym, 


e.g., pansexual, gender 


nonbinary, 


and Two-Spirit. 


"License" means a permit 
the licensing standards estab 
"Licensed health care provider" means an MD 
osteopathy), 


(doctor of 
assistant), 


"Licensing division 


or an ARNP 


ND 


issued by us that 
lished in this chapter. 


(doctor of naturopathy), 


your facility meets 


(medical doctor), DO 


PA (physician's 


(advanced registered nurse practitioner). 


(LD)" means the division within DCYF that li- 


censes and 


monit 


tors foster homes, 


child placing agencies, 


and licensed 


group care facilities. 
"Licensing provider portal" means the internet connected provider 
application system used by the department and agencies to securely 


store digita 


l employment 


t and licensing documents and data. 


"Local fire authority" means your local 
area wher 


having juris 


diction in 


"Maternity service" as defined in RCW 74.15.020. 
t and parenting youth programs. 
the condition of a child who requires 


referred to 
"Medica 
the avai 


labil 


as pregnan 


health care profession 


group care s 
frequently o 


received by the medical 
without immediate health care intervention, 


the child ma 
death. 


"Missing child" means any child 
of age in licensed care or under th 


DCYF and 


ity of 


etting. Th 
ccurring. 


lly fragile" means 
j ( (Gwernty-fous-heus) ) 
l or special] 
ese condit 
If the technol 
ly fragile children ar 


th 


Yr 


fire inspection authority 
your facility is located. 
These are also 


24-hour skilled care from a 


ly trained staff or volunteers in a 
tions may be present all the 


time or 


the child's whereabouts are unknown, 
without the permission of the child's caregiver or DCYF, 


logy, support, and services being 
interrupted or denied, 
experience 

less than ((e+e@hteecn)) 18 years 
care, custody, and authority of 
the child has left care 


or both. This 


does not include children in a dependency guardianship. 


"Multidisciplinary teams 


(MDT)" means groups formed 


to assist 


children who are considered at risk youth or children in need of serv- 


ices, and 


"Negative action" 


action taken by an agency, 


foreign juri 


sdiction, 


reasonably related to 
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care for or have unsupervised access 


This may include, but is n 
(a) 


(b) 


(c) 
tion, or denial of a licen 
ing adverse action, 
tion, or contract in lieu 


An adverse licensing action, 


(da) A revocation, den 
nal license; or 

(e) A final decision 

"Nonambulatory" mean 
the physical assistance o 


to children in 
to: 


ot limited 


A decision issued by an administrative law ju 
A final determination, 
following an investigation; 


decision, 


1 


se or certification, 


of an adverse action; 
ial, 


of a disciplinary board. 
not able to walk or exit 
another individual. 


of self-identification for individuals who 


including termin 
or if there is a pend- 
certifica- 
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out-of-home care. 


the voluntary surrender of a license, 


dge; 
or finding made by an agency 


ation, 


to safety withou 


revoca— 


or restriction placed on any professio- 


ct 


S 
É 
"Nonbinary" is a term 
e 


do not identify within the limited and binary terms that have descri- 
bed gender identity, e.g., female and male. Nonbinary is also an um- 
brella term for many identities such as gender expansive, gender flu- 


id, and genderqueer. 


facility other 


"Out-of-home placement" 
than the child's parent, 
"Overnight youth sheli 


guardian, 


means a child's placement 


in a home or 
or legal custodian. 
ter" means a licensed nonprofit agency that 
provides overnight shelter to homeless or runaway yout 


th in need of 


emergency sleeping arrangements. 

"Parent" has the same meaning in this chapter as defined in RCW 
26.26A.010(15). 

"Probationary license" means a license issued as part of a cor- 


rective action to an individual or agency that 
sued a full license but is out of compliance wit 
and has entered into an 


requirements 
ficiencies. 


"Property or premises" means a 
are managed by a person 
"Psychotropic medication" means a type of medicine 
to affect or alter thought processes, 
These include antipsychotic, 


grounds that 


scribed 

LOr, 

ications. 
"Queer" 


t has previously been is- 
th minimum licensing 


agreement 


mood, 
antidepressant, 


and ant 


sleep, 


aimed at correcting de- 


facility's buildings and adjoining 
or agency in charge. 
that is pre- 


or behav- 


tianxiety med- 


is a term used to express LGBTQIA+ identities and orien- 


tations. 


The term is sometimes used as an umbrell 


la term for all 


LGBTQIA+ individuals. 


"Questioning" means individuals who are exp] 


Loring their sexual 


orientation, 


qender identity, 


or gender 


xpression at any age. 


"Relative" means a person who is related to a child 


RCW 74.15.020. 


( (p£) ) 


under 


"Resource and assessment center" means an agency that provides 


short-term emergency and crisis care for a period up to 
(excluding Saturdays, 
n removed from their parent 


twe)) 72 hours, 
dren who have b 
child protectiv 


services 


Sundays, 


or law enforcement. 


( (sevenry- 
and holidays) 


's or guardian's care by 


to chil- 


"Secure crisis residential center" means a licensed facility open 


24 hours a day, 


seven days a week 


that provides temporary residential 


placement, assessment and 


services 


in a secure facility to prevent 


youth from leaving the facility wit 


thout permission per RCW 


13.32A.030(15). 


"Semi-secure crisis residential center" means a licensed facility 


open 24 hours a day, 


seven days a week that provides temporary resi- 
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assessment and services for runaway youth and youth 


in conflict with their family or in need of emergency placement 


"Sexual orientation" means an individual's emotional or physical 


attraction 


to other 


individuals. 


"SOGI 


E" is an 


acronym for sexual orientation, gender identity, 


and expression which are distinct 


identifiers everyone has. LGBTQIA+ 


is a subdi 


stinction 


within SOGIE self-identifiers. SOGIE includes 


LGBTQIA+ as well as het 


erosexual, cisgender, and nongquestioning indi- 


viduals. 


WS 


WS 
vides 


taff" 
for your facility and is paid by your facility. The defini 
staff member includes paid interns. 
taffed residential home" 


( (werty-feusr—-hers) ) 


or TSt 


require mo 
"Tran 


re superv 
sgender" 


aff member" means a person who provides services 


tion of 


means a licensed facility that pro- 
24-hour care to six or fewer children who 
ision than can be provided in a foster home. 
is an umbrella term for individuals whose gender 


identity or expression is differen 


from cultural expectations based 


on th 


they wer 


SEX 


is not a prerequisite to identify as transgen 


assigned at birth. Gender-affirming medical care 
der. Being transgender 


does not imply any specific sexual orientation. 


"Treatment plan" means 


needs of t 


individual plans that identify the service 


he child, 


including the child's parent or guardian, and 


identifies 
goals. 
"Two- 


th trea 


Spirit" m 


tment goals and strategies for achieving those 


eans a modern, pan-indigenous, umbrella term used 


by some in 


digenous 


North Americans to describe Native people in their 


communitie 


s who ful 


fill a traditional third-gender or other gender- 


variant, c 


eremonial 


, and social role in their cultures. Being Two-Spi- 


rit does n 


ot imply 


any specific sexual orientation. 


"Volu 

ty without 

"Wash 

FPB)" mean 
"We, 

"Youn 

t year 


eigh 


[Sta 
115-12. WS 
WSR 18-14- 
7/1/18. St 
74.15.090, 
388-145-13 
RCW TA TD: 
113-183. 

9/19/16. S 
74. 15.030 ( 
13.34.030, 

WSR 15-01- 


AMENDATORY 


tutory A 


WSR 


nteer" me 
compensa 


ans a person who provides services for your facili- 
tion. 


ington st 
s the sta 
our, and 

g child" 

s old. 


uthorit 
R 20-05-0 
078, reco 
atutory A 
74. 
955 
010 


U 


fil 
po Wad 
16-17-] 


13.031 


ate patrol fire protection bureau ( ("-ex—) ) (WSP/ 
te fire marshal. 

us" refers to DCYF and its staff. 
refers to a child age ( (#wetve) ) 


12 months through 


y: RCW 43.43.832, 74. 
24, § 110-145-1305, 
dified as § 110-145-1305, 
uthority: RCW 74.15.010, 74.15.030, 74.15.040, 
lL, 74.39A.056, 43.43.832. WSR 18-11-138, $ 

5/23/18, effective 6/23/18. Statutory Genera 
5.030, 74.15.040, 74.15.090, 74.13.031, and P.L. 
01, § 388-145-1305, filed 8/19/16, effective 


13.031, 74.15.030 and P.L. 
filed 2/7/20, effective 3/9/20. 
filed 6/29/18, effective 


tatutory 


Authority: Chapt 13.34 and 74.13 RCW, RCW 


N 
U 


29g FAL MS 
74.13.031 


SLIZ) y 74.13.032, 13.04.011, 74.13.020, 
SE S4 1457 7a TS Slay. TAS and 2 


O13" re LOS", 


069, S 38 


SECTION 


7/1/18) 


r 


8-1 


15.030, 
45-1305, filed 12/11/14, effective 1/11/15.] 


(Amending WSR 18-14-078, filed 6/29/18, effective 


WAC 110-145-1315 When will the department grant me a license? 


(1) 
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Documents required under th 
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olunteers, 
tained in 
tment's 


is section mus 


t be submit- 


tment through 


the licensing provider portal. 


(2) Additional requirements specific to your program can be found 
in WAC ( (388-145-1890 +6 388-145-2266) e) 110-145-1890 through 
110-145-2200. 
[WSR 18-14-078, recodified as § 110-145-1315, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.0300, and 2013 c 105. 
WSR 15-01-069, § 388-145-1315, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION 


3/9/20) 


(Amending WSR 20-05- 


024, filed 2/7/20, 


effective 


WAC 110-145-1325 What is required to apply for a group care fa- 
cility license? 


(1) Yoü, 


submit a 


(2) 


( (eompteted) ) 


)) using the 


complete application 
licensing provider portal. 


the person responsible for the license, 
( (wRteh—_is—avaiteble—_frem 


You must submi 


t a comple 


ted background au 


your execut 
working wi 


ive direc 
th children, 


tor, agency staff, 
consultants, 


facility per chapter 110-04 WAC. 


(3) 
adults working 
with children, 
neglect his 
in 


(4) 
care comple 
history check 
(5) You 
rect care an 
tion of the 
(6) You 
the requirem 
ized to work 
clearance au 
(7) If yo 
the department 
requirement. 


[Statutory Au 
115-12. 
WSR 18-14-078, 
7/1/18. Statu 
74.15.090, 74 
18-05-037, 


WSR 16-06-041, 


utory Authority: Chapters 13.34 and 74.13 RCW, RCW 74 
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te a FBI fingerprint check an 
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1 
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ve lived ou 
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in chapter 110-04 
the facility until 


WAC. 


th a license 
t adhere to 


have bo 
you mus 


s 110-145-1325, 


volunteers, 


te in 
to con 


DCYF 
the individ 
iss 


74 


thoriza 


including those not 


an 


all paid agency staff and an 
including 
complete a FBI fingerprin 
tory check of every sta 
the preceding five years prior 
t ensure that agency volunteers wh 


those n 
t check an 
which the 
ducting th 


da chi 


da child 


e individual has 


to conducting the background ch 
t ensure that agency volunteers wh 
tside of Wash 
ious three years comple 
vol 


o do no 


or subcon 
individual 


nteers, 
An 


U 


als; 


U 


U 


.13.031, 74.15.030 
filed 2/7/20, 


ecodified as § 110-1 


45- 


1325, filed 672971 


Ig 


031, 74.39A.056, 


43.43. 


325, filed 271 
.010, 74.15.030, 
388-145-1325, 


3/1 


74. 
filed 2/24/16, 


010, 74.15.030, 
832, and 2017 c 2 
8, effective 3/16/ 
15.040, 74.15.090 
effective 3 
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effective 3/9/20. 


8, effective 
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O S 4. WSR 
18. Statutory 
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74.13.032, 13.04.011, 74.13.020, 13.34.030, 74.13.031, 
.15.311, 74.15.030, and 2013 c 105. WSR 15-01-069, § 
filed 12/11/14, effective 1/11/15.] 


(Amending WSR 20-05-024, filed 2/7/20, effective 


3/ 


a licensed provider after receiving: 


CE 


9/20) 


WAC 110-145-1330 How does the department determine my suitabili- 
ty to become a licensed provider or a staff member or volunteer of a 
licensed provider? (1) The department d 


(a) Your 


portal; 


(b) Back 


WAC 110-145-] 


th 


st 


ce 
an 


termines your suitability as 


application ((+)) submitted 


through the licensing provid- 


ground authorizations for ((#kese)) the persons listed in 


325((7));¿ and 


(c) All 


is chapter. 
(2) The 
aff member, 


(3) You, 


license or contract denied or revoked 
the care of children or v 


rmines that 
d long-term 
(4) You, 


found to have 
adult, unless 
a child's safety, well-being, and long-term stability. 

(5) You must demonstrate that you, your staff members, and volun- 


te 


ers have: 


( (req =eg)) documentation ( (evet+inedis)) required under 


department determines the suitability of a licensee, 
or volunteer after receiving their background authoriza- 


tion referenced in subsection (1) of this section. 


your staff members, and volunteers must not have had a 


from an agency that regulates 
ulnerable adults, unless the department de- 


you do not pose a risk to a child's safety, well-being, 


stability. 


your staff members, and volunteers must not have been 


committed abuse or neglect 


of a child or vulnerable 


the department determines that you do not pose a risk to 


(a) The understanding, ability, physical health, emotional sta- 
ersonality suited to meet the physical, mental, emotion- 


and social needs of the children under your care; and 


with a nurturing, respectful, 


ny time, we may require you, your staff members, and vol- 


ve us additional information. We may also require an 


or of a staff member or vol- 


g for your facility or agency, by an evaluator we recom- 


aluator must be given written permission to share infor- 


bility, and p 
al, cultural, 
(b) The ability to furnish children 
and supportive environment regardless of the child's actual or per- 
ceived race, ethnicity, religion, or SOGIE. 
(6) At a 
unteers to gi 
evaluation of your facility or property, 
unteer workin 
mend. Any evaluation requested by the department will be at your ex- 
pense. Th v 
mation with u 


PË 
Yo 


(7) Any 


ovide the q 
ur licensor 


s prior to and throughout the evaluation process. 

staff member or volunteer who is found to have misrepre- 
sented or provided fraudulent information may be disqualified. 

(8) Before granting or renewing a license, your licensor will as- 
sess your ability to provide a safe environment for children and to 


[Statutory Authority: RCW 43.43.832, 74.1 


TI 
WS 
7/ 


5-12. WSR 2 
R 18-14-078 
1/18. Statu 


uality of care needed by children placed in your care. 
will also determine that you meet training requirements. 


13.031, 74.15.030 and P.L. 


0-05-024, § 110-145-1330, filed 2/7/20, effective 3/9/20. 
, vecodified as § 110-145-1330, filed 6/29/18, effective 
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74.15.090, 74.13.0 
388-145-1330, file 
Chapters 13.34 and 
74.13.032, 13.04.0 
74.15.311, 74.15.0 
filed 12/11/14, ef 


AMENDATORY SECTION 


31, 74.39A.056, 43.43.832. WSR 18-11-138, $ 

d 5/23/18, effective 6/23/18. Statutory Authority: 
74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 

11, 74.13.020, 13.34.030, 74.13.03] 13.34.145, 

30, and 2013 c 105. WSR 15-01-069, $ 388-145-1330, 
fective 1/11/15.] 


(Amending WSR 18-14-078, filed 6/29/18, effective 


7/1/18) 


WAC 110-145-1335 What additional steps must I complete prior to 
licensing? (1) Yo 
censing provider portal, a detailed written program description for 


u must submit ( (#e—yeus—tieecnser)), through the li- 


( (BER) ) 
(a) 
(b) 


and their families; 


(c) 


LD approva 


Your miss 
A descrip 


Your writ 


l1. ((#8)) The description ((ye+)) must outline: 
ion and goals; 
tion of the services you will provide to children 


ten policies covering qualifications, duties, and 


ongoing training for developing and upgrading staff skills; and 


(d) 
(e) 
provide 


A descript 


For staff 
a written 


ion of your agency's policies and procedures. 
ed residential facilities in family homes, you must 
plan to the child's ( (BSHS—weeker)) DCYF caseworker 


for the supervision of children in your care if you work outside of 


your staffed residential home. 


(2) 
or someo 
have: 


You must 
ne designa 


have a site inspection by your ((PÞŁR)) LD licensor 
ted by ((BER)) LD who can verify that your premises 


storage for staff and client files; 
e working telephone; 
space for privacy when interviewing parents and 


rea used for administrative purposes; 
space for visitation; 
te furnishings for the children in your facility; 


nse clearly posted (if inspection is for a renewal 


ities described in this chapter, (except for staffed 


(a) Adequate 

(b) A landlin 

(c) Adequate 
children; 
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13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1340, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1380 May a group care facility be issued more than 
one type of license? (1) A group care facility may not be licensed by 
((BER)) LD for more than one type of license in the same building (a 
group care facility and a CPA for example), unless the department de- 
termines that care of one type of client does not interfere with the 
care of another type of client, and you have approval from the ((B4H5R)) 
LD administrator. We may require separation of resident populations 
between the programs. You must meet the requirements for both licen- 
ses. 


(2) If you have multiple licenses from different agencies in the 
same location, you must obtain approval from ((BER)) LD prior to pro- 
viding services and accepting placements. 


[WSR 18-14-078, recodified as § 110-145-1380, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1380, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1385 When may I be certified to provide care to 
children? (1) When you meet the licensing requirements, you may apply 
to us through the licensing provider portal for certification of your 
facility, rather than a license, if the following conditions apply: 

(a) You are exempt from needing a license ((+pe*)) under chapter 
74.15 RCW((+)), and you wish to serve department-funded children; or 

(b) You are licensed by authority of an Indian tribe within the 
state under RCW 74.15.190. 


[WSR 18-14-078, recodified as § 110-145-1385, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 

13.34 2030, T4 30T L334 LS TE ED Try 74e L50030 and 2013-6 705. 
WSR 15-01-069, § 388-145-1385, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
cya mic) 


WAC 110-145-1410 How do I appeal the decision of the office of 
administrative hearings' administrative law judge? (1) The decision 
of the administrative law judge is the final decision of the depart- 
ment unless you or the department files a petition for review with 
((BSHS)) DCYF board of appeals within ( (4wenty-ene)) 21 calendar days 
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after the administrative law judge's decision is mailed to the par- 
ties. 


(2) The procedure for requesting or responding to a petition for 
review with the board of appeals is described in ( (WAC—388-02-0560 
through 388-902-0635) ) chapter 110-03 WAC. 

(3) We will not appeal decisions made by the board of appeals. 

(4) If you disagree with the board of appeals, you may file a pe- 
tition in superior court and ask for further review (RCW 34.05.510 to 
34.05.598). 


[WSR 18-14-078, recodified as § 110-145-1410, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1410, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1480 What are the general ratios of staff to chil- 
dren under care? (1) You must have at least one case manager provid- 
ing case management services for every ( (4went;-five)) 25 children in 
care. 


(2) If you provide care as a group receiving center, emergency 
respite center, or a resource and assessment center, you must have at 
least one case manager for every ( (#+fteen)) 15 children in care. 

(3) If you provide care as a secure, semi-secure, and regular 
crisis residential center, you must have one case manager at a mini- 
mum, and must maintain a ratio of one case manager for every ((46)) Six 
children in care. 

(4) Staffing ratios specific to your program are outlined in WAC 
( (388—-145-1890he ough 388-145-2206) ) 110-145-1890 through 
110-145-2200. 

(5) If you have both a license and a contract for services, you 
must adhere to the most stringent staffing ratios. 

(6) To keep the proper ratio of staff to children, the executive 
director, health care staff, on-site program manager, support staff, 
and maintenance staff may serve temporarily as direct care staff if 
they meet all other direct care staff qualifications and training. 

(7) You must have relief staff so that all staff can have the 
equivalent of two days off a week. This is not required for family 
members if you have a staffed residential facility in a family resi- 
dence. 

(8) Children must be supervised during sleeping hours by at least 
one awake staff when: 

(a) There are more than six children in care; and 

(b) The major focus of the program is behavioral rather than the 
development of independent living skills such as a teen parent program 
or responsible living skills program; or 

(c) The behavior of at least one of the youth poses a risk to 
self or others. 

(9) Staffing ratios may be higher than the minimum listed if nec- 
essary for the health and safety of children ((and/ee)), staff, or 
both, or per contract requirement. 
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(10) You must have one back-up or on-call person available at all 
times to report to the facility as soon as possible but no later than 


( (€Hiety)) 30 minutes. 


[WSR 18-14-078, recodified as § 110-145-1480, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 

74, 1-53.030(2); AtS EILE (Z) y 74.13.0382 1300401015. 74.13'.02.0, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1480, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1490 What ((3s)) are the preservice training re- 
quirements for staff and volunteers ((having—direet)) who directly 
care responsibility to ((ehitdren/yeuth)) children and youth? (1) 
Prior to having unsupervised ( (eeRnteact-—with)) access to children, 
staff, and volunteers must have a minimum of ( (Ss+#teen)) 16 hours of 
preservice training, including policies and procedures, job responsi- 
bilities and facility administration. ( (+s) ) 

(2) The requirement in subsection (1) of this section is in addi- 
tion to required first aid and cardiopulmonary training (CPR) in WAC 
( (388-145-4566) ) 110-145-1500 and required (( )) 
bloodborne pathogen training in WAC ( (388—-445-4595)) 110-145-1505. 

(3) Preservice training must be relevant to the type of children 
and families and the program services you provide. Preservice training 
( (wittcusvetlty)) may include ( (the-felHtewing)), but is not limited to: 

(a) Child abuse and neglect identification and reporting require- 
ments; 


Incident reporting; 

Accessing community resources; 

Client confidentiality; 

Family dynamics and family intervention techniques; 
Licensing regulations specific to your facility; 
Child development; 
Grief and loss; 
Cultural needs of children in care; 

Sexually exploited youth; 

Behavior management and crisis intervention techniques; 
Conflict resolution or problem-solving skills; 
Substance abuse; 
Sexually aggressive and physically aggressive((4)) and as- 
training; 
Effects of trauma on children; 

Youth supervision requirements; ( (a#eé) ) 

Fire safety and emergency planning; and 

Foundational LGBTQIA+ culture. 

+2}—New)) (4) Newly hired staff and volunteers must work shifts 
with fully trained staff until the new staff and volunteers have com- 
pleted all ( (#eeired)) preservice training requirements under this 
section. 
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[WSR 18-14-078, recodified as § 110-145-1490, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
T4145 203002), 74.25.3712), 74513.032;, 23:04. 011, 74.13.0200, 
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13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1490, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1495 What is the in-service training requirement for 
staff and volunteers having responsibility to provide care to ((ehili- 
dren/yeuth)) children and youth? (1) If you have employees in your 
agency, you must offer in-service training programs for developing and 
upgrading staff skills. If you have five or more employees or volun- 
teers, your training plan must be in writing. 

(2) Staff must complete a minimum of ( (4wernt;-feus)) 24 hours of 
ongoing education and in-service training annually. Training must be 
relevant to the problems experienced by the children you serve, 

( (whteh sued ty att ++) ) and may include, but is not limited to: 
(a) Crisis intervention techniques, including verbal deescala- 


tion, positive behavior support, and physical ( (espense/festeaine) ) 


response and restraint training as approved by the department; 

(b) Behavior management techniques; 

(c) Substance abuse; 

(d) Suicide prevention, assessment, and intervention; 

(e) Family intervention techniques; 

(£) Indian child welfare and working with Native American chil- 
dren; 

(g) Cultural diversity; 

(h) Mental health issues and interventions; 

(1) Mediation skills; 

(Jj) Conflict ( (management/preblem-seiving)) management and prob- 


lem-solving skills; 
(k) Child abuse and neglect; 
(1) Characteristics and management of sexually aggressive or oth- 
erwise predatory behavior and physically assaultive behavior; 
(m) Emergency procedures; 
(n) ( (HEV/AASSS/Ableedberne)) Bloodborne pathogens; ((amRé)) 
(o) Fire safety and emergency planning; and 
(p) Foundational LGBTQIA+ culture. 
(3) You must discuss with your staff updated policies and proce- 
dures, as well as, the rules contained in this chapter. 
(4) Your training on behavioral management must be approved by 
DLR and must include nonphysical, age-appropriate methods of redirect- 
ing and controlling behavior. 
(5) You must document all training including a description of the 
training provided and the date of the training. This information must 
be kept in each employee's file or in a separate training file. 


[WSR 18-14-078, recodified as § 110-145-1495, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 

744 c5%.030 (2), TALL S. SLL 2)y FH LI O82 13's 04%. Od 1s. 7-4 3.02.0, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1495, filed 12/11/14, effective 1/11/15.] 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1505 What ((HEV/ATDS—and)) bloodborne pathogens 
training is required? (1) You or any of your staff who provide super- 
vision or direct care to children, must have training on ( (HEV/AtS5s,; 
and)) bloodborne pathogens, including infection control standards. 

(2) You must use infection control requirements and educational 
material consistent with the current approved curriculum published by 
the department of health, office on HIV/AIDS. 

(3) Staff providing direct care to children must use universal 
precautions when coming in contact with the bodily fluids of a child. 


[WSR 18-14-078, recodified as § 110-145-1505, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1505, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1510 What personnel records must I ( (keep—at—my—fa- 
eility)) submit to the department? (1) You must ((kKeep)) submit to 
the department, through the licensing provider portal, the following 
personnel records ((en€+te)) for each ((steff)) person who is em- 
ployed by or volunteers at your facility ( (~¥eu-mustkeer the foHeor- 
ang) ): 

(a) An employment or volunteer application, including work and 
education history; 

(b) Education documentation; 


(c) Job description of the position at your facility; 

(d) Signed confidentiality statement; 

(e) Signed mandated reporter statement; 

(f) A record of participation in the program's orientation 


( (and4e+)) and preservice training and in-service training; 

(g) Behavior management training documentation; 

(h) ( (B+*st—e+d4CPR/AHAtdsS/bteedbeerne)) First aid, CPR, and 
bloodborne pathogens training documentation; 
(i) A copy of a food handlers permit, if applicable; 
(J) A copy of a valid driver's license for staff transporting 
clients or employees; 
(k) A copy of a government issued photo ID; 
(1) A copy of current auto insurance, ((+4))if using private vehi- 
cle to transport ((+)); 

(m) A log with background check information, containing dates of 
request and completion of the checks on all staff, interns, volun- 
teers, and service contractors; 
(n) A record of a negative Mantoux, tuberculin skin tests re- 
sults, X-ray, or a medical exemption to the skin test or X-ray; and 
(o) A record of required staff immunizations. 
(2) You must maintain a written record of case consultation by a 
master's level consultant as defined in WAC ( (388-145-469) ) 
110-145-1460 for case managers with a bachelor's degree. 
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[WSR 18-14-078, recodified as § 110-145-1510, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1510, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1520 What are the requirements for children's re- 
cords? (1) Any identifying and personal information about a child and 
the child's family must be kept confidential as required by chapter 
26.33 RCW. These records must be kept in a secure place inaccessible 
to clients, unauthorized staff, and the public. Children's records 
must never be submitted to the department through the licensing pro- 
vider portal. 

(2) During a child's placement, the child's record must be kept 
secure at the site. 

(3) Your facility must attempt to obtain the following informa- 
tion for the child's record, as appropriate to your program: 

(a) The child's name, birth date, and legal status; 

(b) Name and telephone number of the child's ( (BSHS—werker-and/ 
e+r)) DCYF caseworker or case manager and the child's tribal ICW case 
manager for each child in care, if appropriate; 

(c) Written consent, if any, for providing medical care and emer- 
gency surgery, ((+))unless that care is authorized by a court or- 
der ((+)); 

(d) Names, addresses, and telephone numbers of persons authorized 
to take the child in care out of the facility; 


(e) Copies of the current legal authority to place, if any; 

(£) Current case plans; 

(g) Social summary; 

(h) Documentation of a child's treatment provided by your staff 


with the signature of the person making the entry to the progress 


(i) Information related to suspected child abuse ((and/ex)) or 
neglect referrals made to children's administration, including the 
concern, date and person taking the report; 

(j) Intake procedures completed including an assessment of the 
youth's likelihood to stay in your facility; 

(k) Date and time of orientation; 

(1) A log and written report that identifies all incidents re- 
quiring physical restraints for a child; 

(m) Any incident reports involving youth; and 

(n) A copy of any discharge summaries and family assessments in 
the child's case record. 

( (+3)}4Fr-ade+tien;)) (4) Your records must contain the following 
information if available: 

(a) Names, ((addeess)) addresses, and telephone numbers of pa- 
rents or persons to be contacted in case of emergency; 

(b) Information on specific cultural needs of the child; 

(c) Medical history including any medical problems, name of doc- 
tor, type of medical coverage and provider, date of any illnesses or 
accidents while at the facility; 
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information, such as current prescription med- 


ergies, dental records ((and/ex#)), and eye 


Child's school records, report cards, school pictures, and 
individual education plans ( 


IEP), 504 plans; 


Special instructions including supervision requirements and 


suggestions for managing problem behavior; 


Inventory of the child's personal belongings at the time of 


Approved list of individuals the child may have contact with; 


For pregnant and parenting youth, information on the ( (meth- 


(h) 
placement; 
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(j) The child's visitation plan; and 
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(Amending WSR 18-14-078, filed 6/29/18, effective 


WAC 110-145-1530 What information can be shared about a child or 
a child's family? (1) Infor 
is confidential and must onl 


in the case 


(2) 


with: 


mation about a child or the child's family 
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(c) Any incident of medication incorrectly administered or con- 
sumed; 

(d) Any professional treatment for emergency medical or emergency 
psychiatric care; 

(e) Physical assault between two or more children that results in 
injury but does not require professional medical treatment; 

(f) Physical assault of a foster parent, employee, volunteer, or 
others by a child that results in injury but does not require profes- 
sional medical treatment; 

(g) Drug or alcohol use by a child in your care; 

(h) Any inappropriate sexual behavior by or toward a child; or 

(i) Use of prohibited physical restraints for behavior manage- 


ment. 

(3) You must maintain a written record of any report with the 
date, time, and staff person who makes the report. 

(4) Programs that provide care to medically fragile children who 
have nursing care staff on duty may document the incidents described 
in subsection((s)) (2) (bo) and (c) of this section in the facility dai- 
ly logs, rather than contacting the ( (BSHS—weeker)) DCYF caseworker or 
DSHS case manager and the child's tribal Indian child welfare (ICW) 
case manager, if agreed to in the child's case plan. 


[WSR 18-14-078, recodified as § 110-145-1535, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, and P.L. 113-183. WSR 16-17-101, § 388-145-1535, 


filed 8/19/16, effective 9/19/16. Statutory Authority: Chapters 13.34 
and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 
74.13.020, 13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 
2013 c 105. WSR 15-01-069, § 388-145-1535, filed 12/11/14, effective 
LA LEE] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1540 What are my reporting responsibilities when a 
child is missing from care, ((+))except for overnight youth shel- 
ters ((}))? (1) As soon as you or your staff have reason to believe a 
child in your care is missing as defined in WAC ( (388-4+45-1:65-6) ) 
110-145-1305, has refused to return to or remain in your care, or 
whose whereabouts are otherwise unknown, you are required to notify 
the following: 

(a) The child's assigned ( (BSHS—werkes)) DCYF caseworker, as ap- 
propriate; 

(b) ((GA)) DCYF intake, if the ((BSHS—weekes)) DCYF caseworker is 
not available or it is after normal business hours. 
(2) You are required to ((eeRtect)) notify local law enforcement 
within six hours if the child is missing. However, if one or more of 
the following factors is present, you must contact law enforcement im- 
mediately: 
(a) The child is believed to have been taken from placement. This 
means the child's whereabouts are unknown, and it is believed that the 
child has been concealed, detained, or removed by another person; 

(b) The child is believed to have been lured from placement or 
has left placement under circumstances that indicate the child may be 
at risk of physical or sexual assault or exploitation; 
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(7) At any time after making an initial report you learn of a 


missing child's whereabou 
DCYF caseworker and the chil 


es; 


you must report tha 


t information to the 
d's tribal Indian 


tO 


child's ( (BSHS—-weekes) ) 

child welfare (ICW) case manager. 
(8) If a child is returned 

ty 

of the child's return. 


(9) 


Youth participating in 


are exempt from thes 


requiremen 


ing requirements as defined in WAC 


Certified on 12/29/2021 


[ 


221 


your care, it 


the extended foster care 
ts. 


You must fol 


( (388-HM5—+35) ) 11 


] WSR 


is your responsibili- 


to cancel the run report and notify all persons you have informed 


(EFC) program 
l other report- 
0-145-1535. 


low al 


Issue 22-01 - Proposed 


WSR 22-01-208 


Washington State Register, Issue 22-01 WSR 22-01-208 


[WSR 18-14-078, recodified as § 110-145-1540, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, and P.L. 113-183. WSR 16-17-101, § 388-145-1540, 
filed 8/19/16, effective 9/19/16. Statutory Authority: Chapters 13.34 
and 74.13 RCW, RCW 74.15.030(2), 74.1 5.311(2), 74.13.032, 13.04.011, 
74.13.020, 13.34.030, 74.13.03] 13.34.145, 74.15.311, 74.15.030, and 
2013 c 105. WSR 15-01-069, § 388-145-1540, filed 12/11/14, effective 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1545 What are my reporting requirements in my li- 
censed facility serving runaway or homeless youth? ((++})) If you are 
licensed as an overnight youth shelter or are otherwise licensed to 
provide residential services for runaway or homeless youth, and you 
learn that a youth staying in your facility does not have parental 
permission to be there, you or your staff must: 

( (+a>)) (1) Within ( (severnty-twerheusrs—+)) 72 hours, preferably 
( (Ewenty-feus)) 24 hours((+)), notify the parent by telephone or other 
reasonable means unless compelling reasons exist. You must provide the 
youth's whereabouts, give a description of the youth's physical and 
emotional condition, and report the circumstances surrounding the 
youth's contact with your facility. You must document this notifica- 
tion in the youth's file. 

((46+)) (2) If compelling reasons exist, you must notify ((ehHe- 
HH )) DCYF intake. This includes reason to believe 
notifying the youth's parents will result in abuse or neglect of the 
youth as defined in RCW 26.44.020. 
( (+e>)) (3) You or your staff must also review the public infor- 
mation on missing youth made available by the Washington state patrol 
at least once every eight hours while a youth is present at your fa- 
cility. If a youth is listed as missing, you must immediately notify 
( (ebt+ dents —administratiern)) DCYF intake with the information listed 
in ( (4+4++4@)—ebeve)) subsection (1) of this section. 


[WSR 18-14-078, recodified as § 110-145-1545, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.0011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1545, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1555 What does the department require for my build- 
ings and property? (1) You must maintain your buildings, premises, 
and equipment in a clean and sanitary condition, free of hazards, and 
in good repair. You must furnish your facility appropriately, based on 
the age and activities of the children in your care. You must: 

(a) Provide handrails for steps, stairways, and ramps if required 
by the department; 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1605 What are the requirements for sharing bedrooms? 
(1) A provider must consider what bedroom placement is in the best in- 
terest of a foster child in consultation with the child's DCYF case- 
worker. 

(2) Shared bedrooms must provide enough floor space for the safe- 
ty and comfort of children. 

( (4+24+)) (3) When a teen parent and ((His/Re¥)) their infant sleep 
in the same room, the room must contain at least ((e+@Re¥)) 80 square 
feet of usable floor space. You must allow only one parent and ((++— 
fantt+s})) infants to occupy a bedroom. 

((43+)) (4) No more than four children ((skett)) can sleep in the 
same room, with the exception of interim facilities. This includes 
foster children and any other children. 

((+44)) (5) Children over age one may share a bedroom with an 
adult who is not the child's parent only if necessary for close super- 
vision due to the child's medical or developmental condition and the 
child's licensed health care provider recommends it in writing. 

((+5+)) (6) An individual ( (4#e+—+s)) in the extended foster care 
program may share a bedroom with a younger child of the same gender. 
If the younger child is unrelated to the individual in the extended 
foster care program, the child must be at least ((#eR)) 10 years of 
age. A provider may place a child who identifies as transgender, gen- 
der fluid, or both in a bedroom with a child of the same or similar 
gender identity. 

((+6+)) (7) Foster children may not share the same bedroom with a 
child of another gender identity unless all children are under ag 
six. In circumstances of transgender, gender fluidity, or both, a pro- 
vider may place a child in a bedroom with another child of the same or 
Similar gender identity. 

((€4)) (8) An exception may be granted to subsections (3) 

( (EReugh— +) ) through (7) in this section with an administrative ap- 
proval if it is supported by the LD licensor ((+))and the 
( (eBbite+t+en)}'+s—_BSHS _-weekes)) children's DCYF caseworker, ((as)) if ap- 


propriate((+)), and is in the best interest of the child. 


[WSR 18-14-078, recodified as § 110-145-1605, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, and P.L. 113-183. WSR 16-17-101, § 388-145-1605, 
filed 8/19/16, effective 9/19/16. Statutory Authority: Chapters 13.34 
and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 
74.13.020, 13.34.030, 74.13.03] 3.34.145, 74.15.311, 74.15.0300, and 
2013 c 105. WSR 15-01-069, § 388-145-1605; filed 12/11/14, effective 
LALA eS: ] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
cy ale gitc) 


WAC 110-145-1610 What are the requirements for beds in a facili- 
ty? (1) You must provide an appropriately sized separate bed for each 
child, with clean bedding and a mattress in good condition. 

(2) Some children may soil the bed, and you may need to plan ac- 
cordingly. You must provide waterproof mattress covers or moisture-re- 
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sistant mattresses if needed. Each child's pillow must be covered with 


waterproof ma 


terial or be washable. 


(3) A mat may be used for napping but not as a substitute for a 
bed. 

(4) You must provide an infant with a crib that ensures the safe- 
ty of the infant, and complies with chapter 70.111 RCW, ( (Censumes 
PreductSafetyimprovementActof2008)) Infant Crib Safety Act. These 
regulations include: 

(a) A maximum of 2 and 3/8" between vertical slats of the crib; 
and 

(b) Cribs, infant beds, bassinets, and playpens must be made of 
wood, metal, or approved plastic, with secure latching devices and 
clean, firm, snug fitting mattresses covered with waterproof material 
that can easily be disinfected. 

(5) You must place infants on their backs for sleeping, unless 
advised differently by the child's licensed health care provider. 

(6) You must not have loose blankets, pillows, crib bumpers, or 
stuffed toys with a sleeping infant. 

(7) You may swaddle infants using one lightweight blanket upon 


the advice and 
keep the blanket loose aroun 
der to avoid hip dysplasia. 


must not dress a swaddled in 
heat. 

(8) You must not use we 
fant unless advised differen 
provider. 

(9) You must not use we 


years of age or for children 
(10) You may us 


training of a licensed heal 
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a disability. 
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filed 6/29/18, 


Washington State Register, 


AMENDATORY SECTION (Amending WSR 18-14-078, 
7/1/18) 


effective 


WAC 110-145-1625 What are the requirements for the use of elec- 
tronic monitors to monitor children? (1) ((€&A)) DCYF prohibits the 
use of video and audio monitoring of children in the interior of a 
group residential facility unless all of the following are met: 


(a) Th 
electron 
the chil 


e ((BER)) LD adminis 
ic monitoring device 
d's ( (BSHS—werker) ) 


in your facilit 
DCYF caseworker; 


trator grants approval 


y foll 


for the use of 
owing a request 


(b) Th 
the chil 
You main 


e court approves implementation of the monitoring as par 
d's case plan; and 

tain a copy of the approval. 

The prohibition of audio or visual monitoring does not in- 
itoring of the following: 

Infants or children through four years of age; 

Medically fragile or sick children; 

Video recording equipment to document actions of a child as 
in writing by the child's physician; 

Video recording for special events such as birthday parties 
S; or 

e use of door or window al 


clude mon 
(a) 
(b) 
(c) 
directed 
(d) 
or vacation 
(e) Th 


arms or motion detectors. 


14-078, 110-1 1625, filed 6/29/18, effective 
74. 10, 74.15.030, 74.15.040, 

3-1 WSR 16-17-101, © 388-145-1625, 
Statutory Authority: Chapters 13.34 
74.4 5.311(2), 74.13.032, 13.04.011, 
13.34.145, 74.15.3111, 74.15.030, and 


45-1625, filed 12/11/14, effective 


recodified as § 

Statutory Authority: RCW 
0, 74.13.031, and P.L. 11 
19/16, effective 9/19/16. 
.13 RCW, RCW 74.15.030(2), 
1:3:.34:030;7 74% 13.031 
WSR 15-01-069, § 388-1 


AMENDATORY SECTION effective 


7/1/18) 


(Amending WSR 18-14-078, filed 6/29/18, 


WAC 110-145-1630 Are time-delay mechanisms allowed on windows 
and doors? ((++))) The use of time-delay mechanisms on windows and 
doors of a group care facility (except for staffed residential homes 
licensed for five or fewer children) may be approved if: 


((ta+)) (1) They meet the fire codes and approval of the WSP/FPB; 

((+6+)) (2) There is an exterior door((+s})) that ensures escap 
in the event of an evacuation; 

((te+)) (3) The time-delay ( (mechanismts})) mechanisms automati- 
cally unlock((s)) when the fire alarm goes off; 

((+#)) (4) The licensee has approval from the ((ÐÞŁR)) LD licen- 
sor stating that the program is in compliance with ((the—echihkerems 
administret+erms)) DCYF's behavior management guidelines; and 

( (+e>+)) (5) The licensee has written approval ((ef—the—ÐŁR)) from 
the LD administrator. 

[WSR 18-14-078, recodified as § 110-145-1630, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
ALSEL OIO ZN 74.15.321(2),- 74.23.0382; TI c04 OLI 7413'..020, 

13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1630, filed 12/11/14, effective 1/11/15.] 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1660 Are guns allowed on a licensed facility's prop- 
erty? (1) You must not permit guns, ammunition, and other weapons on 
the premises of your facility, with the exception of law enforcement. 

(2) You may allow a child under your care to use a firearm only 
LES 

(a) The child's ( (BSHS—werker)) DCYF caseworker approves; 

(b) The youth has completed an approved gun safety or hunter 
safety course; and 

(c) Adults who have completed a gun or hunter safety course are 
supervising use. 


[WSR 18-14-078, recodified as § 110-145-1660, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1660, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1665 What are the fire safety requirements for all 
group residential facilities? (1) You must comply with the regula- 
tions developed by the ( (ehtef cf he Weshingten state pateet through 
the director ef the fire pretecticon bureau) )WSP/FPB((}+)). These reg- 
ulations are contained in the current fire code and Washington state 
amendments as adopted by the state of Washington. Contact the WSP/FPB 
for specific requirements. 

(2) If you operate a staffed residential home for five or fewer 
children you must meet the fire safety requirements outlined in chap- 
ter ((388-4+48)) 110-148 WAC for child foster homes. 

(3) You and your staff must be familiar with safety procedures 
related to fire prevention, including fire drill procedures. 

(4) You and your staff must be able to: 

(a) Operate all fire extinguishers installed on the premises; 
(b) Test smoke detectors ((+)), more specifically, single station 
types ((+)); 

(c) Conduct frequent inspections at your facility to identify 
fire hazards and take action to correct any hazards noted during the 
inspection; 

(d) Ensure children are able to escape from every floor in your 
facility ((+)). In most cases, this includes a functional fire ladder 
available from upper stories((+)); and 

(e) Ensure windows open to the outside and are large enough for 
emergency personnel to enter and exit wearing rescue gear, unless the 
building or structure has a fire sprinkler protection system and was 
previously approved by the local fire marshal or building official 
with jurisdiction. 

(5) You must have easy access to all rooms in your facility in 
case of emergencies. 

(6) Barriers are required for fireplaces, wood stoves, and other 
heating systems for facilities licensed for children less than six 
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years of age. You must not leave open-flame devices unattended or use 
them for a purpose other than for what they were designed. 

(7) Emergency vehicles must be able to access your facility. Your 
address must be clearly visible on your facility or mailbox so that 
emergency personnel can easily find your location. 

(8) We may require you to have an inspection by WSP/FPB or the 
local fire authority if we have questions about fire safety, or if lo- 
cal ordinances or WSP/FPB require these inspections. 


[WSR 18-14-078, recodified as § 110-145-1665, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, and 74.13.031. WSR 17-22-039, § 388-145-1665, filed 
107/24/17, effective 11/24/17. Statutory Authority: Chapters 13.34 and 
74.13 RCW, RCW 74.15.030 (2), 74. 15. 311(2), 74.13.032, 13.04.011, 
74.43.020, 134-34. 030, 74.13.031, 13.34.145, 74.15.311, 74.15.0300, and 
2013 c 105. WSR 15-01-069, § 388-1 45-1665, filed 12/11/14, effective 
1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1700 What must I include in a child's orientation to 
my facility? (1) As part of admission, staff must give an orientation 
to all children over the age of six, ((+))as developmentally appropri- 
ate ((}-#het)). The orientation will include((s)), but ((#5)) not be 
limited to: 

(a) A description of the program and services; 

(b) A map ((and‘ee)) or tour of the physical facility; 

(c) A review of your fire evacuation plan; 

(d) The department-approved policy that states that a child may 
not have guns and other weapons, alcohol, tobacco, and drugs within 
the facility; 

(e) Orientation on personal protection and personal boundaries; 


and 


(£) The department-approved policy on client visitation that in- 
cludes access to the youth's attorney and ( (BSHS—weeker)) DCYF case- 
worker. 

(2) Written documentation of this orientation must be kept in 
each child's file. 


[WSR 18-14-078, recodified as § 110-145-1700, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1700, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1710 What are the requirements about nondiscrimina- 
tion? (1) You must follow all state and federal laws regarding non- 
discrimination while providing services to children in your care. 
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(2) You must ((#*eet)) support and engage foster children in your 
care with dignity and respect regardless of actual or perceived race, 
ethnicity, culture, ( (sextet ecrientation and gender identity) ) sex, or 
SOGIE. 

(3) You must connect a child with resources that ((meets—e)) sup- 
ports the child's needs regarding race, religion, culture, ( (sextet 


erientatien)) and ( (gender—identity)) SOGIE. 


[WSR 18-14-078, recodified as § 110-145-1710, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020; 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1710, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1730 What are the educational and vocational in- 
struction requirements for children placed by the department, ( (+) )ex- 
cept interim facilities((}+))? (1) You must meet the following re- 
quirements for providing education and vocational instruction to the 
children placed by the department. For each child you must: 

(a) Follow the educational plan approved by the child's ((BCES 
werker)) DCYF caseworker; 

(b) Support the child in regular school attendance. If a child is 
absent from school you must follow the school's reporting require- 
ments. Notify the child's ( (BSHS—werker)) DCYF caseworker if the child 
is absent from school more than three consecutive school days; 

(c) Receive approval from the child's ( (BCES—werker)) DCYF case- 
worker prior to making any changes to a child's educational plan; 

(d) Support the child's educational plan by providing each child 
with necessary school supplies and a suitable place to study; 

(e) Develop a plan for a child's transportation to and from 
school; 

(f) Provide or arrange for independent living skills education 
for developing self-sufficiency for children over the age of ( (#4+£- 
teen)) 15 years; and 

(g) Encourage older youth to pursue a post-secondary education 
when appropriate. 

(2) If the instruction is given on your premises, you must: 

(a) Receive approval from the child's ( (BSHS—weeker)) DCYF case- 
worker if the child is placed in your care by the department; 

(b) Have the program certified by the office of the superintend- 
ent of public instruction (OSPI) and provide classrooms separate from 
the living area; and 

(c) Send ((BER)) LD a written description of how you will provide 
an educational program for children under your care. 

(3) If a child is not enrolled and attending school within three 
consecutive school days after being placed in your care, you must con- 
tact the child's school and ( (BSHS—werker)) DCYF caseworker in order 
to develop a plan which could involve long distance learning if appro- 
priate. 


[WSR 18-14-078, recodified as § 110-145-1730, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
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74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13334.030;, . T413 03T; 13344145; 74.15.31; 74.15.030, and 2013 © 105. 
WSR 15-01-069, § 388-145-1730, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1740 Can children in my care receive services 
through the extended foster care program? Your facility can serve 
youth enrolled in the extended foster care program. You must adhere to 


WAC ( (388-25-0500 through 388-245-0548) ) 110-90-0010 through 
110-90-0200. 


[WSR 18-14-078, recodified as § 110-145-1740, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1740, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1750 What are the requirements for supervising chil- 
dren? (1) You must provide and arrange supervision that is appropri- 
ate for the child's age, and developmental level including: 

(a) Appropriate adult supervision including ongoing and periodic 
checks of the children in your facility; 

(b) Personal attention; 

(c) Emotional support; 

(d) Structured daily routines and living experiences; and 

(e) Additional supervision as needed and required by the depar 
ment. This supervision may require auditory or visual supervision a 
all times. 

(2) You must also ensure that: 

(a) Children under five years of age and children who are vulner- 
able due to their disability are not left unattended in a bathtub or 
shower; 
(b) Cribs, bassinets, cradles, playpens, and swings are not used 
as a substitute for supervising or interactive play with infants and 
young children; 

(c) Children who help with activities involving food preparation 
are supervised based on their age and skills; 

(da) Children are assisted to develop self-control and judgment 
skills; and 

(e) Children are encouraged to assume age-appropriate responsi- 
bility for their decisions and actions. 

(3) Prior to placement, you must inquire if a child poses a risk 
to the other children in your facility or has special supervision 
needs by obtaining information from the parent ( (;—+e¢e+)) or guardian, 
the child's ((BSHS—werkes)) DCYF caseworker, therapist, or previous 
placements. You must also: 

(a) Develop a plan to address those needs; 


ct ct 
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(b) Obtain approval for the plan from the child's ( (BCFS—weerker) ) 
DCYF caseworker if the child is under the care and authority of the 
department; and 

(c) Inform your licensor of the plan. 

(4) All high-risk activities, including the use of power driven 
machines or other hazardous equipment, must be properly supervised by 
an adult. When participating in high-risk activities, children must: 

(a) Be instructed how to use and required to use appropriate 
safety equipment, such as helmets and life vests; and 

(b) Be in continuous visual or auditory range at all times, un- 
less approved by the child's ( (BSHS—weerker)) DCYF caseworker. 


[WSR 18-14-078, recodified as § 110-145-1750, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74,245.03 0(2) F425. 321(2),. 740.235.0382, 13.0040 11;- 74.23.0200, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1750, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1760 What are the travel requirements for children 
in care? You must get written approval from the child's ( (BCFES-—werk 
er)) DCYF caseworker for children in the care and custody of the de- 
partment, or the child's parent or guardian for ((#8e)) children not 
in the department's care and custody prior to any travel over ((seven- 
£y-twe)) 72 hours, and any out-of-country travel. 


[WSR 18-14-078, recodified as § 110-145-1760, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1760, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1775 What belongings must be provided to a child 
leaving my facility? (1) You must permit a child who leaves your fa- 
cility to take their personal belongings with them. This includes be- 
longings the child brought with them or acquired in your care, such as 
clothing, mementos, bicycles, gifts, and any saved money. 

(2) If it is not possible for the child to take their belongings 
at the time they leave, you are required to secure them for up to 

( (thiy)) 30 days and cooperate with the child's ( (BSHS—werker)) DCYF 
caseworker to transfer them to the child, as soon as possible. 


[WSR 18-14-078, recodified as § 110-145-1775, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.0032, 13.04.0011, 74.13.020, 

13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1775, filed 12/11/14, effective 1/11/15.] 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1795 How often do children need to be provided 
meals? You must provide all children a minimum of three meals and two 
snacks in each ( (4wenty;-feus)) 24-hour period. You may vary from this 
guideline only if you have written approval from the child's physician 
and ( (BSHS—weeker)) DCYF caseworker. 


[WSR 18-14-078, recodified as § 110-145-1795, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 

13.34 2030),- 74.13.03, 13.34.0145; > 24 LD3 ky 74e 15030; and 2013-6. T05. 
WSR 15-01-069, § 388-145-1795, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
U7 L718) 


WAC 110-145-1800 What are the requirements for handling a 
child's special diet? You must have approval of the child's ((BSHS 
werker)) DCYF caseworker and written instructions by a physician, pa- 
rent or guardian before serving nutrient concentrates, nutrient sup- 
plements, vitamins, and modified diets ((+)), such as therapeutic and 
allergy diets((+)). 


[WSR 18-14-078, recodified as § 110-145-1800, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.0111, 74.13.0200, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1800, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1805 Are there special requirements for serving 
milk? (1) The milk or milk products you serve must be pasteurized and 
follow these recommended guidelines: 

(a) Children under the age of ((#wetve)) 12 months must receive 
formula or breast milk unless written authorization from the child's 
licensed health care provider requires a different liquid intake; and 

(b) Children between the age of ( (#wetve)) 12 and ( (4wen’;-fersr) ) 
24 months must receive whole milk unless you have written authoriza- 
tion from a licensed health care provider not to serve whole milk. 

(2) Before serving a child breast milk you must have approval of 
the child's ( (BSHS—werker)) DCYF caseworker, licensed health care pro- 
vider, and parent or guardian. If breast milk is provided by anyone 
other than a baby's biological mother, it must be obtained through a 
licensed breast milk bank. 

(3) When you are using bottles to feed infants you must sterilize 
and use them according to product standards and commonly acceptable 
practices. You must refrigerate filled bottles if you do not use them 
immediately, and you must empty the bottle if not used within ( (4wen- 


Certified on 12/29/2021 [ 233 ] WSR Issue 22-01 - Proposed 


eyes) 


name and 


(4) 


for all bot 


Washington 


hours. If more 
date the bottl 
You must hold infa 
tle feedings. 


24 


ar 


infants. 
(5) 


developmen 
adult remain 
the child wh 
or when the child falls asleep. You must no 


tally abl 
s in the room a 
en the child fi 


To prevent burns, 


in a microwave oven. 


7/1/18. 
74. 


74.15.311 


[WSR 18-14-078, 


recodified 


Statutory Authority: RCW 74. 
15.090, 
18-05- 037, 
Authority: Chapters 


74.13.031, 74.39 
§ 388-145-1805, 

13.34 a 
(2). “TAST 32032; 


388-145-1 


AMENDATORY SECTION 


13.34.145, 


TALS s3 Liy TA 
805, filed 12/11/1 


(Amendin 


7/1/18) 


ee 
etd. 


State Register, 


)) 


n 


ts ( (7 


nd within sight. 
nishes feeding, 


formul 


110-145-] 
15.010, 
A.056, 43.43.832, 
filed 2/13/18, 
nd 74. 
04.011 
030, 
4, 


as § 


y VAS 
and 201 


3 c 


g WSR 18-14-078, 


Issue 22-01 


than one child is bo 
e is prepared must be on each bottle. 
under the age of six mon 
Infants who are six mont 
e may hold their own bottles as long as an 


when 
t prop bott 


a or breast 


805, 


effective 1/11/15. 


WSR 


ttle-fed, the 


hs of age or 


must take bott 
the bottle is 


You 


ths ( (+ 


22-01-208 
child's 


)) 


over who 


les from 
empty, 


k must 


mil 


filed 6/29/1 
74.15.030, 74. 


8, e 
L530 


and 2017 c 20 § 4. 
effective 3/16/1 
13 RCW, RCW 74.15.030 ( 
T3020; 


8. 8 
2), 
13.34.030, 
105. WSR 15-01 


] 


74.1 


filed 6/29/18, 


les when f 


-069, 


ding 


not be warmed 


ffec 
40, 

WSR 
tatutory 


tive 


3.031, 
S 


effective 


WAC 110-145-1815 Are written policies and procedures required 
describing a facility's discipline methods? 


written statemen 
sure describing 
proved by your 


(2) 


discipline; 


(3) 


including con 
case manager, 
proved contac 
the child's 


(5) 


vide a new statemen 


tice. 


(6) 


(a) 
(b) 
(c) 


allow children time to change 


promote self-con 
teem, and cooperation. 


the discipl 
((DER)) LD 
You and authorized 
you may not del 
You must not wi 
tact with the 

and legal rep 
with a child!’ 
( (BSHS—werkes) ) 
For additional inf 
DCYF's b 
If your discipline 


You mus 


trol, self- 


Redirecting childr 
Giving choices whe 
Time-out as a meth 


(d) 
(e) 


press their feelings and ideas. 


(7) 


age and level of 


(8) 
glectful, 


Planning in order 
Using positive rei 


t use disci 
developmen 
t not use c 


You mus 


You mus 


licensor. 


ine methods you u 


care providers h 
Legate that respon 


child's 
resentatives. You 
s family, withou 
DCYF caseworker. 
ormation you may 


ehavior management 


methods change, 


t use positive methods of guidance and discipl 
self-direction, 
Positive methods may include: 


responsibility, 


en; 
n appropriate; 
od of guidance, 
( (Rtis/Re+¥) ) 
to prevent 
nforcement 


( 


pline that 
Ès 
orporal p 


(1) 


se. This plan must 


ave the responsibil 


sibility to a chil 


DCYF casewo 


You must provide a 
t with your application and reapplication for 


licen- 
be ap- 


ity for 
cle 


thhold a child's need for necessary services 
( (BSHS—werke) ) 


rker, 


must not withhold ap- 


further approval 


refer to 


( (qatde) ) 


you must immediate 


sel 


( 


their behavior; 
problems; 
and encouraging children to ex- 


and 


unishment or verbally abusive, 


humiliating, or frightening punishment. 


Certified on 12/29/2021 


[ 234 ] 


WSR Issue 22-01 - 


from 


( (-He—eh+ deen ts 
guidelines. 


ly pro- 


t to your LD licensor describing your current prac- 


ine that 
f-es- 


to 


)) 


is appropriate to the child's 


ne 


Proposed 


Washington State Register, Issue 22-01 WSR 22-01-208 


(9) You must not discipline children in the following ways: 

(a) Physical punishment; 

(b) Cursing; 

(c) Threats; 

(d) Humiliation or intimidation; or 

(e) Methods that interfere with a child's basic needs, including 
withholding of food. 


[WSR 18-14-078, recodified as § 110-145-1815, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1815, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1820 When may a child be restrained? (1) You must 
use efforts other than physical restraint to redirect or deescalate a 
situation, unless the child's behavior poses an immediate risk to the 
physical safety of the child or another person, or of serious property 
damage. If restraint is necessary, it must be reasonable and necessary 
to: 


(a) Prevent a child from harming self or others; or 

(b) Protect property from serious damage. 

(2) All staff must be trained in ((aBER)) an LD-approved behav- 
ior management training prior to using physical restraint. 

(3) You must not use physical restraint as a form of punishment 
or discipline. You must not use mechanical restraints unless ordered 
by the child's physician and approved by the department. You must not 
use physical restraint techniques that restrict breathing, ((e#*)) in- 
flict pain as a strategy for behavior control, or is likely to cause 
injury that is more than temporary. These include, but are not limited 
to: 


(a) Restriction of body movement by placing pressure on joints, 
chest, heart, or vital organs; 

(b) Sleeper holds, which are holds used by law enforcement offi- 
cers to subdue a person; 

(c) Arm twisting; 

(d) Hair holds; 
(e) Choking or putting arms around the throat; or 
f) 
4) 


( Chemical restraints, such as pepper spray. 

( When you have to use physical or mechanical restraints on a 
regular basis, you must get prior written approval from the child's 
( (BSHS—weerkes)) DCYF caseworker and approval by your ((BER)) LD licen- 
sor. 


(5) You must develop policies and procedures, approved by the de- 
partment, when your behavior management practices include use of phys- 
ical restraint, including: 

(a) Who may authorize the use of physical restraint; and 

(b) The circumstances when physical restraint may be used, in- 
cluding time limitations, reevaluation procedures, and supervisory 
monitoring. 
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[WSR 18-14-078, recodified as § 110-145-1820, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.0032, 13.04.0011, 74.13.020, 
13%.342030,- 74.13.0371, 13.34.145;, 74.l5.311, 74.15.2030, and 2013 €. 105: 
WSR 15-01-069, § 388-145-1820, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1825 What must I do following an incident that in- 
volved using physical restraint? ((++})) Your executive director or 
program supervisor must: 

( (+a>)) (1) Review any incident with the staff who used physical 
restraint to ensure that the decision to use physical restraint and 
its application were appropriate; and 

((+6+)) (2) Report the incident if it meets the criteria listed 
in WAC ((388—-+45-+535)) 110-145-1535. 


[WSR 18-14-078, recodified as § 110-145-1825, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13. 032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, TALSI; 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1825, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1830 Are there requirements for time-out or quiet 
rooms? ((++)})) Locked time-out or locked deescalation rooms are pro- 
hibited in all facilities. In certain circumstances, facilities may 
have time-out rooms or deescalation rooms that allow for securing the 
youth in a room, requiring a staff to be present, holding the door 
closed so the youth may not exit. In these cases you must meet the 
following requirements: 
( (+a>)) (1) Have a window that allows for visual monitoring of 
all areas of the room; 

( (+6+)) (2) Have approval from the ( (Weshingten state patret fire 

)) WSP/FPB or a certificate of compliance stating 
that the facility is in compliance with the fire codes with Washington 
state amendments; 
((te+)) (3) Have approval from the ((BER)) LD licensor stating 
the facility is in compliance with the ( (eh#it¢rens—administraticonts) ) 
department's behavior management guidelines; and 
( (+8 )) (4) Have current written approval of the ((B4R)) LD ad- 
ministrator. 


[WSR 18-14-078, recodified as § 110-145-1830, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1830, filed 12/11/14, effective 1/11/15.] 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1835 Am I required to assess a child's need for im- 
mediate medical attention? (1) When a child first enters out-of-home 
care, ((+))other than overnight youth shelters ( (} —-yeu-—-must-ensure that 
a-echiid +eeeives)), an initial health screen ( (e*-pRysteatexam)) is 


required as soon as possible, but no later than five days after ((#he 
ehitd enters) ) entering your program. ( (Fhe—hhihtial—healkth—serceen—re- 


attention) ) vou do not need to take a child to get this screen if you 
received the child directly from a hospital, pediatric interim care, 
or the child is receiving services through a child advocacy center or 
sexual assault clinic. 

(2) You must also make reasonable attempts to obtain the follow- 
ing health history: 

(a) Allergies; 

(b) All currently prescribed medications; and 

(c) Any special physical or mental health issues. 

(3) If the child remains in placement beyond ( (seventy y-twe)) 72 
hours, you must contact the child's ( (BSHS—werker)) DCYF caseworker, 

( (ehitd ptreecing-ageney)) CPA, or parent ((+)) or ((+teget)) guardian to 
obtain the following information: 

(a) The date of the child's last physical and dental exams; 

(o) ((A)) Their history of immunizations; and 

(c) Clinical and medical diagnoses and treatment plans. 

(4) When a child leaves the facility, the health history of the 
child must be provided to the child's ( (BSHS—weekes)) DCYF caseworker 
or the next caregiver. 

(5) You should refer to the department of health's dental care 
brochures, Publications Nos. 920-923 through 920-928, as ((a)) guides 
for ((ensurisg)) maintaining proper dental care for children. 


[WSR 18-14-078, recodified as § 110-145-1835, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, 74.39A.056, 43.43.832. WSR 18-11-138, S 
388-145-1835, filed 5/23/18, effective 6/23/18. Statutory Authority: 
Chapters 13.34 and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 

TANS 0325: 23:04:01), F4.13.020;, 23.34.0300; 74.13.03 13.34.145, 
74.15.311, 74.15.030, and 2013 c 105. WSR 15-01-069, S 388-145-1835, 
filed 12/11/14, effective 1/11/15.] 


` 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1840 When must I get an early and periodic screen- 
ing, diagnosis, and treatment (EPSDT) exam for a child? Children who 
are in out-of-home care must receive an ((ceerbhy—rde—perkeodsercer 
ing,—cdtagnresis—and treatment) ) EPSDT((+)) exam within ( (€hir¥ty)) 30 
days, unless they have had an EPSDT exam in the previous ( (€Hi*¥+ty)) 30 
days, except for overnight youth shelters and children placed by DDA 
through a voluntary placement agreement. Children also receive subse- 
quent periodic EPSDT exams; information on these required exams may be 
obtained from the child's ( (BCES—werkes)) DCYF caseworker. 
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[WSR 18-14-078, recodified as § 110-145-1840, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1840, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1845 What are the requirements for obtaining consent 
for ( (emergent) ) emergency and routine medical care? (1) The depart- 
ment is the legal custodian for children it places in care. We have 
the authority to consent to ((emergernt)) emergency and routine medical 
services on behalf of a child under the age of ((e+eRteen)) 18. Youth 
in care over the age of ((e+e@RteeH)) 18 must consent to their own med- 
ical care or have an identified person who has been granted the legal 
authority to consent on their behalf. We delegate some of the authori- 
ty to providers. You must contact the child's ( (BSHS—werkerer—ehite- 
vents—administratioen)) DCYF caseworker or intake for specific informa- 
tion for each child. 
(2) If you care for children in the custody of another agency, 
tribal court or other court, you must follow the direction of that 
agency or court regarding permission to provide consent for medical 
care. 


(3) In case of medical emergency, contact the child's ((BSHS 
werker—_o+r—ehi dren's administration) ) DCYF caseworker and the child's 
tribal ICW case manager or intake as soon as possible. 

(4) It is your responsibility to ensure that a child receives th 
necessary medical attention if injured or harmed. In the event of a 
life-threatening medical emergency, you must contact 911 prior to 
transporting the child to a medical facility. 


[WSR 18-14-078, recodified as § 110-145-1845, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1845, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1855 What are the general requirements for managing 
a child's medication? (1) Medication must not be used for behavior 
control, unless prescribed for that purpose by a physician or another 
person legally authorized to prescribe medication. 

(2) Only you, a licensed foster parent, or another authorized 
care provider, such as a respite provider, are allowed to have access 
to medications for a child in your care. 

(3) You must not use medication in an amount or frequency other 
than that prescribed by an appropriately licensed health care provider 
or psychiatrist. 
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(4) You must not reduce or stop a child's prescribed medication 
without the written approval of the child's physician. You must report 
this information to the child's ( (BSHS—werker)) DCYF caseworker. In 
addition to the physician, you must coordinate starting or stopping a 
child's psychotropic medication with the child's ((see+eat werkesr) ) 
DCYF caseworker to determine what consent is needed. The ((seeteat 
worker)) DCYF caseworker may need to obtain consent from the child age 
( (€Hirteen)) 13 or older, the parent or guardian, or the court. 

(5) You must follow the direction of the agency or court regard- 
ing giving or applying prescription and nonprescription medications if 
you care for children in the custody of another agency, or tribal or 
other court. If this is in conflict with ( (eRhit¢een's—admisisteaticn) ) 
the department's policy, you must notify the child's ( (BCFS—werkesr) ) 
DCYF caseworker. 

(6) You must not give medications to a child that has been pre- 
scribed for someone else. 

(7) You must keep a record of all prescription and nonprescrip- 
tion medications given to children in care. This documentation in- 
cludes: 

(a 
(b 
€ 
d 


Child's name; 
Time of medication; 
Dosage of medication; and 
Name of person administering medication. 

(8) You must obtain a signature from a licensed health care pro- 
vider within ( (severny;-twe)) 72 hours of obtaining a medication order 
by phone. 


) 
) 
(c) 
) 


[WSR 18-14-078, recodified as § 110-145-1855, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, 74.39A.056, 43.43.832. WSR 18-11-138, S 
388-145-1855, filed 5/23/18, effective 6/23/18. Statutory Authority: 
Chapters 13.34 and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 
74.13.9032; 13.04.0117, ALI 020r LIA 030 74.13.031, 13:+34.145, 
74.15.311, 74.15.030, and 2013 c 105. WSR 15-01-069, § 388-145-1855, 
filed 12/11/14, effective 1/11/15.] 


` 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1875 Can I accept medication from a child's parent 
or guardian? (1) The only medicine you may accept from the child's 
parent, guardian, or responsible relative is medicine in the original 
container labeled with: 

(a) The child's first and last name; 

(bo) The date the prescription was filled; 

(c) The medication's expiration date; and 

(d) Legible instructions for administration (manufacturer's in- 
structions or prescription label) of the medication. 

(2) You must notify the child's ( (BSHS—weeker)) DCYF caseworker 
if you have any concerns about medication being provided to you by the 
child's parent ((6*)), guardian, or relative. 


[WSR 18-14-078, recodified as § 110-145-1875, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
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13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1875, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1880 When may children take their own medicine? (1) 
You may permit children under your care to take their own medicine as 
long as: 

(a) They are physically and mentally capable of properly taking 
the medicine; 
(b) You monitor that the youth is taking the medication according 
to the prescription or manufacturer's instructions to ensure proper 
amount and frequency; and 

(c) You must keep the written approval by the child's ((BSHS 
werker)) DCYF caseworker in your records. 

(2) When a child is taking their own medication, the medication 
and medical supplies must be kept locked or inaccessible to unauthor- 
ized persons. 


(3) In emergency respite centers, a parent or guardian may pro- 
vide written approval. 
(4) In overnight youth shelters, youth may take their own pre- 


scription or nonprescription medications if you follow the require- 
ments outlined in subsection (1) (a) and (b) in this section. 


[WSR 18-14-078, recodified as § 110-145-1880, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1880, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1885 What are the immunization regulations? (1) Im- 
munization standards for all children in your facility are based on 
the advisory committee for immunizations practices of the Center for 
Disease Control (ACIP/CDC). Children placed in your care by the de- 
partment are required to be immunized according to advisory committee 
on immunization practices as established in the recommended immuniza- 
tion schedule for persons Aged 0-18 Years, United States, 2012 and as 
amended each subsequent year, except for rotavirus and human papilloma 
virus. 

(2) Except for overnight youth shelters, if a child who has not 
received all recommended immunizations is placed in your care, you 
must take the child to a health care provider as soon as medically 
possible for catch-up immunizations according to the ACIP/CDC catch-up 
schedule. 

(3) You must contact each child's ( (BSHS—werkes)) DCYF caseworker 
and your LD licensor if a serious infection or a communicable disease 
is a threat to the children in your care. The department may remove a 
foster child from your facility when the threat of a serious infection 
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or communicable disease creates a risk to the health of any child 
placed in your facility. 


[WSR 18-14-078, recodified as § 110-145-1885, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1885, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1915 What are the requirements for secure CRCs? 
((+4+)) Secure CRCs must meet each of these requirements: 

((+te+)) (1) Be a free-standing facility, separate unit, or sepa- 
rate building within a campus; 

((+6+)) (2) Maintain a recreation area as outlined in WAC 
( (388—-+45—-1570—and 388-145-4575) ) 110-145-1570 and 110-145-1575. 


[WSR 18-14-078, recodified as § 110-145-1915, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13. 032, 13.04.011, 74.13.020, 

13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1915, filed 12/1 1/14, e 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1930 What steps must be taken after a youth is ad- 
mitted into any CRC? (1) You must notify the parents or guardians of 
the youth who has been admitted to the CRC if the youth is not under 
the care and authority of the department. If you are unable to contact 
the youth's parents or guardians within ((ferty—ce+ṣşh+)) 48 hours, you 
must: 


(a) Contact the department and request that the case be reviewed 
for dependency filing under chapter 13.34 RCW or "child in need of 
services" filing under chapter 13.32A RCW; and 

(b) Document this information in the youth's case file. 

(2) You must notify ((€&)) DCYF intake of the youth's admission 
to the CRC within ( (4wenty;-feus)) 24 hours of admission. 

(3) If you decide that a youth is unlikely to stay in a regular 
facility, you must make reasonable efforts to transfer the youth to a 
secure facility. 


[WSR 18-14-078, recodified as § 110-145-1930, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 

TAs bS 030 (2) y TALS. 311 (2), 74.13.0382, 73.04.0115. 74.13..020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1930, filed 12/11/14, effective 1/11/15.] 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-1960 What additional recordkeeping is required for 
all CRCs? (1) In addition to meeting the reporting requirements lis- 
ted in WAC ( (388-145-1535 —+heeugh 388-145-1556) ) 110-145-1535 through 
110-145-1550, you must also maintain for a minimum of six years, the 
following: 

(a) Hourly logs of where the child is physically located; 
) Records of a multidisciplinary team, if convened; 

c) The time and date a placement is made; 
d) The names of the person and agency making the placement; and 
e) Reasons for the placement. 

(2) If the child has a ( (BCFS—weeker)) DCYF caseworker, you must 
send the ((BCES—weerker)) DCYF caseworker the following information 
within seven days of the child's discharge. The information must in- 
clude a written summary that addresses the following: 

(a) Community-based referrals; 

(b) Assessment information on the family and child; 

(c) Family reconciliation attempts; 

(d) Contacts with families and professionals involved; 

(e) 

(£) 


Medical and health related issues; and 
Any other concerns, such as legal issues and school problems. 


[WSR 18-14-078, recodified as § 110-145-1960, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311 (2); 74.13.032, 13:04.011; 74.13.020; 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-1960, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-2000 Can my emergency respite center have more than 
one type of license? If you are licensed by ( (the—divisicon—ofH- 
censed—resourcees—pŁR})) LD as an emergency respite center, you may 
also be licensed as a child care center ((by—he—cepoartmert—ef—eeart+y 
teasning—PE})) under the provisions of chapter 110-300 WAC. You must 
meet the requirements for both licenses and have written department 
approval ( (fe+*—-betF)) to hold dual licenses ( (f*em—PER—anec DEH) ). 


[WSR 18-14-078, recodified as § 110-145-2000, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030 (2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 

13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-2000, filed 12/11/14, aftective 17/11715] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-2060 What are the requirements for supervision of 
children at my group receiving center? (1) Children must be within 
visual or auditory range at all times during waking hours. 
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(2) You must ensure that staff providing direct care and supervi- 
sion of the children are fr of other administrative duties at the 
time of care. 

(3) When a child is known to have exhibited behavior that poses a 
safety risk to other children, you must develop a safety and supervi- 
sion plan with the child's ( (BSHS—werkes)) DCYF caseworker to address 
the risk. 


[WSR 18-14-078, recodified as § 110-145-2060, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74445030. (2) y TA 25.321 (Z) y 74.730382; 73:04:01 15. 7413-020, 
13.34.030, 74.13.031, 13.34.145, 74.15.3111, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-2060, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-2065 What services must I provide for medically 
fragile children? (1) Your licensed group home or staffed residential 
facility may also provide specialized care, to medically fragile chil- 
dren who need intensive personal care. The children may require skil- 
led health care, physical. therapy, or ‘other forms of therapy. 

(2) If you are serving this population as a specialty, you must 
ensure the following services are provided, if prescribed by a physi- 
cian: 

(a) An individualized treatment plan suited to the unique needs 
of each child in care; 

(b) Care by physicians, including surgeons, general and family 
practitioners, and specialists in the child's particular diagnosis on 
either a referral, consultative, or ongoing treatment basis; 

(c) Sufficient nursing staff to meet the nursing care needs of 
the children, including at least one registered nurse licensed 
((wHER)) by the state of Washington; 

(d) Regular nursing consultation that includes at least one week- 
ly on-site visit by a registered nurse, who initially assesses each 
child and updates the assessments as needed on subsequent visits. 

These assessments and updates must be documented. You must also keep 
records of the weekly on-site visits; 

(e) Your nursing consultant must advise you and your staff on 
your infant care program, ((+))if ( (apprepetete})) applicable, and de- 
velop a written agreement with you about your child health program. 
The consultant must also advise and assist ( (ReA=—mediecat)) nonmedical 
staff at your facility in maintaining child health records, meeting 
daily health needs, and caring for children with minor illnesses and 
injuries; 

(£) The nurse's name and telephone number must be posted or oth- 
erwise available in your home or facility; 

(g) If you care for four or more infants, you must arrange for 
monthly on-site visits with a registered nurse that is trained or ex- 
perienced in the care of young children; and 

(h) If you care for children with intellectual and developmental 
disabilities requiring nursing services, you must have a registered 
nurse on staff or under contract. 
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[WSR 18-14-078, recodified as § 110-145-2065, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.0032, 13.04.0011, 74.13.020, 

13%.342030,- 74.13.03, 13.34 3145,0 741054311, 74.15.0380, and 2073. 6.105. 
WSR 15-01-069, § 388-145-2065, filed 12/11/14, Praci TILLS] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-2070 What recordkeeping requirements exist for medi- 
cally fragile children? ((+4})) In addition to meeting standard re- 
quirements for keeping records per WAC ( (388-145-1520-and 
388-145-41525)) 110-145-1520 and 110-145-1525, you must also keep the 
following information for medically fragile children that have been in 
placement for more than ( (€Hi*¥ty)) 30 days in your facility: 

( (+a>)) (1) Report of a physical examination and diagnosis by a 
physician and information about the child's daily care including 
treatment plans, medications, observations, medical examinations, 
physicians' orders, proper treatment for allergic reactions, consent 
authorizations, releases, diagnostic reports, and revisions of assess- 
ments; 

((+6+)) (2) Upon discharge, a summary including diagnoses, treat- 
ments, and prognosis by the person responsible for providing care, and 
any instructions and referrals for continuity of care; and 

((t€+)) (8) Evidence of meeting criteria for eligibility for 
services from the developmental disabilities administration, if appro- 
priate. 


[WSR 18-14-078, recodified as § 110-145-2070, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 

13.34.0300, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-2070, filed 12/11/14, affective I/TA/LS 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-2095 What steps must I take when a youth first en- 
ters an overnight youth shelter? ((+4+}+-)) When a youth first enters an 
overnight youth shelter, you must: 

((ta}+)) (1) Determine whether the parents or guardians are aware 
of the whereabouts of the youth; 

((+6+)) (2) Follow reporting requirements in WAC ( (388-445-1545) ) 
110-145-1545; and 

((te+)) (3) Notify the police or ( (eRhit¢rer's—administraticon) ) 
DCYF intak (either the local CPS number or toll-free 1-886-ENDHARM) 
of any youth ((twelve)) 12 years of age or younger who is unaccompa- 
nied by an adult and is requesting service, and you are unable to 
serve the child due to ( (His—er #er)) their age. 


[WSR 18-14-078, recodified as § 110-145-2095, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
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74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-2095, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-2100 What services must be offered at an overnight 
youth shelter? (1) At a minimum, all overnight youth shelters must 
offer an intake assessment on the youth including: 

(a) Emergency telephone number contacts ( (tpkhene—numbess}) ); 

(b) Areas of possible problems, such as medical problems, family 
Situation and suicide evaluation; 
History of assault or predatory behavior; and 
Drug ((and/ex)) and alcohol involvement. 

You must also assess the youth's: 
Outstanding warrants; 
Physical and medical needs, including medication; 
School status; 


Q 


Immediate needs for counseling; and 

Options for the near future. 

You must also offer a youth the following: 

Individual crisis intervention; 

Assistance in accessing emergency resources, including child 
services (CPS) and emergency medical services; 

Resource information; 

Educational or vocational services; 

Housing information; 

Medical care or services; 

Substance abuse services; 

Mental health services; 

Information regarding other treatment agencies; 

Food programs; 

Disability services; and 

Other ((BSHS)) DCYF services. 

If the overnight youth shelter cannot directly provide these 

services, staff must have information for referrals to programs or or- 

ganizations that would provide these services to youth. 


prot 
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[WSR 18-14-078, recodified as § 110-145-2100, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030 (2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 

13.34 2030, 740132032, 13.34.2145, 74.05.3101, 74.15.030, and 2013- T05. 
WSR 15-01-069, § 388-145-2100, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
E717 18.) 


WAC 110-145-2145 What are the facility and room requirements for 
programs offering services for pregnant and parenting youth? (1) If 
you have a residential program for pregnant and parenting youth with 
infants, you must meet the room requirements for group care facili- 
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ties, per WAC ( (388-145-1600 ¢hreugh 368-H45-1665) ) 110-145-1600 
through 110-145-1605. 


(2) If your facility offers medical clinics, you must have a sep- 
arate, adequately equipped examination room with adequate nursing 
equipment. 


[WSR 18-14-078, recodified as § 110-145-2145, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.0300, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-2145, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-145-2180 Who may place children at an RAC? A ((BCES 
werker)) DCYF caseworker may place a child in a resource and assess- 
ment center. These centers may not be used to address placement dis- 
ruptions for children being removed from a foster home or group care 
facility. 


[WSR 18-14-078, recodified as § 110-145-2180, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.0032, 13.04.0011, 74.13.020, 

13.34.0300, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-145-2180, filed 12/11/14, affective 1/11/15.] 


OTS-1227.10 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1300 What is the purpose of this chapter? (1) This 
chapter contains licensing requirements for all child placing agencies 
and the people who operate these programs. This chapter also includes 
regulations for adoption services provided by child placing agencies. 
These licensing regulations are designed to ensure children who are in 
care are safe, healthy, and protected from all forms of child abuse 
and neglect according to RCW 26.44.020(1) and chapter ( (388-45) ) 
110-30 WAC. 

(2) If you are a child placing agency (CPA) that certifies foster 
homes, the homes you certify must meet the full licensing requirements 
outlined in chapter ((388-4+48)) 110-148 WAC, child foster home licens- 
ing requirements. 


[WSR 18-14-078, recodified as § 110-147-1300, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13. 032, 13.04.0011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1300, filed 12/11/14, effective 1/11/15.] 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1305 What definitions do I need to know to under- 
stand this chapter? The following words and terms are for the purpose 
of this chapter and are important to understanding these requirements: 

"Abuse or neglect" means the injury, sexual abuse, sexual exploi- 
tation, negligent treatment or maltreatment of a child as defined in 
RCW 26.44.020. 

"Adult" means a person ( (e+ehtecn)) 18 years old or older, not in 
the care of the department. 

"Agency" is defined in RCW 74.15.020(1). 

"Asexual" means the lack of a sexual attraction or desire for 
other individuals. 

"Assessment" means the appraisal or evaluation of a child's phys- 
ical, mental, social ((amd/ee)) or emotional condition. 

"Bisexual" means individuals who have an emotional or physical 
attraction to individuals of the same and different genders. 
"Business hours" means hours during the day in which business is 
commonly conducted. Typically, the hours between 9 a.m. and 5 p.m. on 
weekdays are considered to be standard business hours. 

( (4 LAJ 1 Li 3 3 1 -)) 

"Capacity" means the age range, gender, and maximum number of 
children on your current license. 

"Care provider" means any person who is licensed or authorized to 
provide care for children and cleared to have unsupervised access to 
children under the authority of a license. 

"Case manager" means the private agency employee who coordinates 
the planning efforts of all the persons working on behalf of a child. 

"Case plan" means a written document adhered to and followed by a 
foster child's parents or guardians, foster parent or parents, the de- 
partment, and all other caregivers. A case plan may include, but is 
not limited to: 

(a) A description of the type of home or facility in which a 
child is to be placed, including a discussion of the safety and appro- 
priateness of the placement and how the department plans to carry out 
the voluntary placement agreement entered into or judicial determina- 
tion made with respect to the child; 

(b) A plan for assuring that the child receives safe and proper 
care and that services are provided to the parents or guardians, 
child, and foster parents in order to improve the conditions in the 
parents' or guardians' home, facilitate return of the child to their 
own safe home or the permanent placement of the child, and address the 
needs of the child while in foster care, including a discussion of the 
appropriateness of the services that have been provided under the 


plan; 


(c) The health and education records of the child, including the 
most recent information available regarding: 

(i) The names and addresses of the child's health and educational 
providers; 

(ii) The child's grade level performance; 

(iii) The child's school record; 

(iv) A record of the child's immunizations; 

(v) The child's known medical conditions; 

(vi) The child's medications; and 

(vii) Any other relevant health and education information con- 
cerning the child determined to be appropriate by the department. 
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Ex, 


(d) Relevant professional assessments of the child; 

(e) Court orders concerning the child; and 

(£) Any other relevant plan, assessment, knowledge, material, or 
information concerning the child determined to be appropriate by the 
department. 

"Caseworker" means the primary agency worker assigned to the 
child through DCYF or other government agency. 

"Certification" means a licensed child placing agency (CPA) re- 
view that a foster home being supervised by that CPA meets licensing 
regulations. The final decision for licensing is the responsibility of 
((GA)) the department of children, youth, and families. 

"Chapter" means chapter ((388-#)) 110-147 WAC. 

"Child," "children," or "youth" for this chapter, means a person 
who is one of the following: 

({+++)) (a) Under (lerghteer)) 18 years of age; 

((+24+)) (b) Up to ( (went y-ene)) 21 years of age and enrolled in 
services through the department of social and health services, devel- 
opmental disabilities administration (DDA) the day prior to his or her 
( (etghteenth)) 18th birthday and pursuing either a high school or 
equivalency course of study (GED/HSEC), or vocational program; 

((43+)) (c) Up to ( (4wenty-ene)) 21 years of age and participates 
in the extended foster care program; 

((+44)) (d) Up to ( (4wenty-ene)) 21 years of age with intellectu- 
al and developmental disabilities; 

((+5+)) (e) Up to ( (wernt y-erne)) 25 years of age and under the 
custody of the ( (Weshingtenstate)) juvenile ((þest+ee)) rehabilita- 


tion ( (administration) ) system. 

"Child placing agency ((*-6*—")) (CPA)" means an agency licensed 
to place children for foster care or adoption. 

"Compliance agreement" means a written improvement plan to ad- 


dress the changes needed to meet licensing requirements. 


)) 


"DDA" means the department of social and health services, devel- 
opmental disabilities administration. 
"Department ((e*—BSHS))" means the department of ((secieteand 
heatthservieces)) children, youth, and families (DCYF). 
"Developmental disability" is a disability as defined in RCW 
71A.10.020. 

( (4 LA 
septs act stator DER 3 censes are PORTE SES fester hores eb g 
i i i hE )) 


"FBI" means the Federal Bureau of Investigation. 

"Foster home or foster family home" means a person(s) licensed to 
regularly provide ( (4went;-feus-heus)) 24-hour care in their home to 
children. 

"Gay" means a sexual orientation to describe individuals who are 
emotionally or physically attracted to someone of the same gender. Gay 
is sometimes an umbrella term for the LGBTQIA+ community. 

"Gender" or "gender identity" means an individual's inner sense 
of being a female, male, a blend of both or neither, or another gen- 
der. This may or may not correspond with an individual's sex assigned 
at birth. 

"Gender expression" means individuals' outward communication of 
their gender through behavior or appearance. This may or may not con- 
form to their sex assigned at birth or socially defined behaviors and 
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characteristics typically associated with being either masculine or 
feminine. 

"Gender fluid" means individuals whose gender identities are 
flexible. 

"Guardian" has the same meaning in this chapter as defined in RCW 
26.33.020(11). 

"Guns or weapons" means any device intended to shoot projectiles 
under pressure or that can be used to attack. These include, but are 
not limited to, BB guns, pellet guns, air rifles, stun guns, antique 
guns, handguns, rifles, shotguns and archery equipment. 

"Health care staff" means anyone providing qualified medical con- 
sultation to your staff or medical care to the children and youth in 
your care. 

"Hearing" means the administrative review process conducted by an 
administrative law judge. 

"T," "my," "you," and "your" refer((s)) to an applicant for a li- 
cense issued under this chapter, and to any party holding a license 
under this chapter. 
"Infant" means a child less than ( (4wetve)) 12 months of age. 
"Intellectual and developmental disability" means children with 
deficits in general mental abilities and impairment in everyday adap- 
tive functioning. 
"Intersex" is an umbrella term used to describe a wide range of 
natural bodily variations when the body is born with a combination of 
chromosomes, internal organs, or external genitalia that do not devel- 
op as expected. 

"Lesbian" means females or women who have an emotional or physi- 
cal attraction for other females or women. 

"LGBTQIA+" means lesbian, gay, bisexual, transgender, queer or 
questioning, intersex, and asexual. The "+" represents identities not 
specifically named in the LGBTQIA acronym, e.g., pansexual, gender 
nonbinary, and Two-Spirit. 

"License" means a permit issued by us confirming that your agency 
meets the licensing standards established in this chapter. 

"Licensed health care provider" means ((an—MB—-+)) a medical doc- 


tor ( (}+,—be—+)) (MD), doctor of osteopathy ( (}+,—Ne—)) (DO), doctor of 
naturopathy ( (}+,—PA++)) (ND), physician's assistant (PA), or an ((ARNP 


+))advanced registered nurse practitioner (ARNP). 

"Licensing division (LD)" means the division within DCYF that li- 
censes and monitors foster homes, child placing agencies, and licensed 
group care facilities. 

"Licensing provider portal" means the internet-connected provider 
application system used by the department and agencies to securely 
store digital employment and licensing documents and data. 

"Licensor" means either: 

( (4+4+-4~-PBR)) (a) An LD employee who recommends approvals for, or 
monitors licenses or certifications for facilities and agencies estab- 
lished under this chapter; or 

((+24)) (b) An employee of a ( (eHit¢d plecine agency) ) CPA who 
certifies or monitors foster homes supervised by the ( (ehite pteecing 
ageney)): CPA. 

"Maternity service" as defined in RCW 74.15.020. These are also 
referred to as pregnant and parenting youth programs. 

"Medically fragile" means the condition of a child who requires 
the availability of ( (4went;-feus-kevs)) 24-hour skilled care from a 
health care professional or specially trained family or foster family 
member. These conditions may be present all the time or frequently oc- 
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variant, ceremonial, and social role in their cultures. Being Two-Spi- 
rit does not imply any specific sexual orientation. 
"Volunteer" means a person who provides services without compen- 
sation, for your agency. 

"Washington state patrol fire protection bureau ( (*-6+*—") ) 
(WSP/FPB)" means the state fire marshal. 

"We," "our," and "us" refer((s)) to ( (€he-department eof -seciat 
and heath serviees)) DCYF, including ((B4R)) LD and ((BEES)) child 
welfare staff. 

"Young child" refers to a child age ((#wetve)) 12 months through 
eight years old. 


[WSR 18-14-078, recodified as $ 110-147-1305, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, 74.39A.056, 43.43.832. WSR 18-11-138, S 
388-147-1305, filed 5/23/18, effective 6/23/18. Statutory Authority: 
RCW 74.15.010, 74.15.030, 74.15.040, 74.15.090, 74.13.031, and P.L. 
113-183. WSR 16-17-101, § 388-147-1305, filed 8/19/16, effective 
9/19/16. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.0032, 13.04.011, 74.13.020, 
13.34.030, 74.13.03] 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1305, filed 12/11/14, SPTE TILES] 


` 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1315 When will the department grant me a license? 
(1) We issue you a ( (ehitd¢ eteeimoagency)) CPA license when you, your 
staff and volunteers, property and premises meet the regulations con- 
tained in this chapter, and all required documents are in the depart- 
ment's licensing file. Documents required under this section must be 
submitted to the department through the licensing provider portal. 

(2) If you are providing adoption services, you must meet the ad- 
ditional requirements in WAC ( (3288—70 Re) ) 
110-147-1660 through 110-147-1730. 

(3) If your licensed program is providing specialized services 
for medically fragile children, day treatment services, or maternity 
services for pregnant and parenting youth, you must meet additional 
requirements in chapter ((388-+45)) 110-145 WAC. 


[WSR 18-14-078, recodified as § 110-147-1315, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1315, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1325 What is required to apply for a ((ehild-płaeing 
ageney)) CPA license? (1) You must submit ((a-ecempteted)) an applica- 
tion ( (whtehR—+s—avaitebtle—_frem _the—cdvisien of tecased +eseurees) ) 
using the department's licensing provider portal; and 
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(2) You, your executive director, agency staff, consultants, in- 
terns, volunteers, and anyone who may have unsupervised access to 
children per chapter ((388-06A)) 110-04 WAC are required to: 

(a) Submit a completed background authorization form; 

(b) Complete an FBI fingerprint check if the individual over 
((etghteecn)) 18 years of age has lived out-of-state during any portion 
of the previous three years; and 

(c) Ensure that no employee, volunteer, or subcontractor has un- 
supervised access to children until a full and satisfactory background 
check is completed and documentation qualifying the individual for un- 
supervised access, has been returned to you. Your employees are al- 
lowed to work while awaiting fingerprint results, under the provisions 


of ( (WAC—388-06-0500 theeugh 368-06-0540)) chapter 110-05 WAC. 


[WSR 18-14-078, recodified as § 110-147-1325, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031. WSR 16-06-041, § 388-147-1325, filed 2/24/16, 
effective 3/26/16. Statutory Authority: Chapters 13.34 and 74.13 RCW, 
RCW 74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.0300, 74.13.031, 13.34.145, 74.15.311, 74.15.0300, and 2013 c 105. 
WSR 15-01-069, § 388-147-1325, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1330 How does the department determine my suitabili- 
ty to become a licensed provider? (1) The department determines your 
Suitability as a licensed provider after receiving: 

(a) Your application((+)) through the licensing provider portal; 

(b) Background ( (avéherizaticonts})) authorizations for ( (=#ese) ) 
persons listed in WAC ( (388-+47-433:252}-)) 110-147-1325(2); and 

(c) All ( (#eqe+eed)) documentation ((etttiisecis)) required under 
this chapter. 

(2) You, your employees, and volunteers must not have had a li- 
cense or contract denied or revoked from an agency that regulates the 
care of children or vulnerable adults, unless the department deter- 
mines that you do not pose a risk to a child's safety, well-being, and 
long-term stability. 
(3) You, your employees, and volunteers must not have been found 
to have committed abuse or neglect of a child or vulnerable adult, un- 
less the department determines that you do not pose a risk to a 
child's safety, well-being, and long-term stability. 

(4) You must demonstrate that you, your employees, and volunteers 


have: 


(a) The understanding, ability, physical health, emotional sta- 
bility, and personality suited to meet the physical, mental, emotion- 
al, cultural, and social needs of the children under your care; and 

(b) The ability to furnish children with a nurturing, respectful, 
and supportive environment. 

(5) At any time, we may require you or your employees and volun- 
teers to give additional information. We may also require an evalua- 
tion of your facility or property, or of a staff ((spe*seR)) working 
for your agency, by an evaluator recommended by us. Any evaluation re- 
quested by the department will be at your expense. You must give the 
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74.15.0090, 74.13.031, and P.L. 113-183. WSR 16-17-101, § 388-147-1335, 
filed 8/19/16, effective 9/19/16. Statutory Authority: Chapters 13.34 
and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 
74.13.020, 13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 
2013 c 105. WSR 15-01-069, § 388-147-1335, filed 12/11/14, effective 

1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1340 How long do I have to complete the licensing 
application process? (1) You must submit a complete ( (yeus)) licens- 
ing application and (( j j j j j 
days—e# submitting the applecaticonand)) background authorization 


forms ( (€e—the-department)) for your CPA license, and for licensed 
foster families certified by your CPA, to LD through the licensing 


provider portal. 

(2) For your CPA license: 

(a) Once you receive background clearance notifications for the 
staff identified on your application, you must submit all required 
documents within 90 days. 

(eb) If you do not meet ( (€h+s-Hinet;-day)) the 90-day deadline, 
your licensor may withdraw your application. 

((48+)) (c) As a courtesy, a renewal notification and renewal ma- 
terials will be sent ( (eRne—Hundrec-and twenty)) 120 days prior to your 
license expiration date. If you do not receive this renewal notice it 

is your responsibility to contact your licensor. 

((+44)) (d) You must send the renewal application and all re- 
quired background authorization forms to your licensor at least 
( (ReRet¥Y)) 90 days prior to the expiration of your current license. 

(3) For licensed foster families certified by your CPA: 

(a) Once you receive background clearance notifications for all 
identified household members, you must submit all LD required docu- 
ments within 90 days. 

(b) If you do not meet this 90-day deadline, you may withdraw 
your application rather than be denied a license. 

(c) As a courtesy, a renewal notification will be sent 90 days 
prior to the foster home licens xpiration date. 

(d) You must send the foster home license renewal application and 
all required background authorization forms to your licensor 90 days 
prior to the expiration of the current license; you must send the fos- 
ter home license renewal application and all required background au- 
thorization forms to your licensor by the expiration of the current 
license. 


[WSR 18-14-078, recodified as § 110-147-1340, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1340, filed 12/11/14, effective 1/11/15.] 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1345 What are the roles of the department and the 
CPA? (1) We license CPAs, including tribal CPAs, to supervise foster 
homes. You are authorized to certify to the department that a foster 
home meets the licensing regulations contained in chapter ( (388—-+48) ) 
110-148 WAC. 

(2) You have the discretion to certify or not to certify a foster 


home. 

(3) You may, at your discretion, have additional regulations for 
a foster home to become and remain a licensed foster home under your 
supervision. 
(4) The department has the final approval for licensing a foster 
home that you have certified. 


[WSR 18-14-078, recodified as § 110-147-1345, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74445%.030(2)-,. T4225. 3212). F435. 082° 123.04). 00 15. 74, 13..020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1345, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1350 How must I certify a foster home for licensing 
by the department? (1) You must use applications, home study forms, 
and procedures that are approved by the department. 

(2) A foster home must be certified by your ( (ehit¢d etleeimoagen- 
ey)) CPA as meeting the licensing requirements in chapter ( (388-4 8)) 
110-148 WAC in order to be licensed by the department. 

(3) A CPA social service staff person must review and sign appro- 
val for the foster home licensing application packet before the appli- 
cation is submitted to ((BHR)) LD. 


[WSR 18-14-078, recodified as § 110-147-1350, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1350, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1375 May an agency be issued more than one type of 
license? (1) An agency may not be licensed by ((BER)) LD for more 
than one type of license in the same building (a group care facility 
and a CPA for example), unless the department determines that care of 
one type of client does not interfere with the care of another type of 
client, and you have approval from the ((ÞŁR)) LD administrator. We 
may require separation of client populations between the programs. You 
must meet the requirements for both licenses. 
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(2) If you have multiple licenses issued by different ((BSHS) ) 
DCYF licensing agencies in the same location, you must obtain approval 
from ((BER)) LD prior to providing services and accepting placements. 


[WSR 18-14-078, recodified as $ 110-147-1375, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
TALSOS O(A TALS 2311 (2), 74.134.0382; 13:504:.01L1, 74:13 020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1375, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1420 Can employees, volunteers, and subcontractors 
be disqualified from having access to the children in my agency? (1) 
The department must disqualify employees, volunteers, or subcontrac- 
tors if they do not meet the regulations of chapter ( (388-14) ) 
110-147 WAC or cannot have unsupervised access to children because of 
their background check as outlined in chapter ((388-@66A)) 110-04 WAC. 

(2) We will notify you if a person in your agency is disqualified 
from having unsupervised access to children. This could also lead to 
denial, suspension, or revocation of your license. 


[WSR 18-14-078, recodified as § 110-147-1420, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031. WSR 16-06-041, § 388-147-1420, filed 2/24/16, 
effective 3/26/16. Statutory Authority: Chapters 13.34 and 74.13 RCW, 
RCW 74.15.030(2), 74.15.311(2), 74.13.032, 13. 04. O11, 74.13. 020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1420, pened 12/11/14, effective 1/11/15.] 


~ 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1430 How do I appeal the decision of the office of 
administrative hearings' administrative law judge? (1) The decision 
of the administrative law judge is the final decision of the depart- 
ment unless you or the department files a petition for review with the 
((BSHS)) DCYF board of appeals within ( (4wernty-erne)) 21 calendar days 
after the administrative law judge's decision is mailed to the par- 
ties. 


(2) The procedure for requesting or responding to a petition for 
review with the board of appeals is described in ( (WAC—388-02-0560 
through WAC 388-902-0635) ) chapter 110-03 WAC. 

(3) We will not appeal decisions made by the board of appeals. 

(4) If you disagree with the board of appeals, you may file a pe- 
tition in superior court and ask for further review ((+))as described 
in RCW 34.05.510 to 34.05.598((}+)). 


[WSR 18-14-078, recodified as § 110-147-1430, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
TAN Se 030425 Tal Oe SIA) TA T3032; 304 Ol, 74.13020; 
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13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1430, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1440 Who must I employ at my agency? (1) You must 
employ sufficient numbers of qualified staff to meet the physical, 
safety, health, and emotional needs of the children placed in your 
care, appropriate for their age and developmental level. Requirements 
for specific staff are detailed below. 

(2) Employees and caregivers must: 

(a) Demonstrate competency, good judgment, and self-control in 
the presence of children and when performing duties; 

(b) Report suspected abuse, neglect, and exploitation to ((eHite- 
¥ens—administratiern)) DCYF intake and to the designated administrator 
or supervisor; 

(c) Know and comply with rules established in this chapter, as 
well as all other applicable laws; and 

(d) Comply with federal and state antidiscrimination laws related 
to personnel policies and procedures. 


[WSR 18-14-078, recodified as § 110-147-1440, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.0200, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1440, filed 12/11/14, effective 1/11/15.] 


NEW SECTION 


WAC 110-147-1443 Am I required to follow each child's case plan? 
You and all employees, staff members, and volunteers must adhere to, 
follow, and comply with the case plan for each of the children in your 
care. 


[] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1490 What are the requirements for volunteers work- 
ing directly with ( (children/youth) ) children? ((++})) These volun- 
teers must meet the licensing requirements listed in this chapter, in- 
cluding meeting the qualifications for case aide staff, and must: 
((+e+)) (1) Be at least ((twerty—ere)) 21 years of age, unless 
they are between ( (etghteen)) 18 and ( (twenty y-ene)) 21 years of age 
with an internship or practicum program as per WAC ( (388—-#4/7-+66¥2)}) ) 
110-147-1460 (2); 

( (+6+)) (2) Be supervised at all times by at least one paid staff 
member or a designated volunteer meeting the qualifications of a pro- 
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gram manager, working on-site. ((+))Volunteers meeting program manager 
qualifications may provide direct care unsupervised ((}+)); and 

((te+)) (3) Receive preservice training that addresses the needs 
of the population of children in care. 


[WSR 18-14-078, recodified as § 110-147-1490, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1490, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1500 What is the preservice training requirement for 
staff and volunteers having direct care responsibility to (( 
yeuth)) children? (1) Prior to having responsibility for direct care, 
staff and volunteers must have a minimum of ( (S+#<teern)) 16 hours of 
the following preservice training, including policies and procedures, 
job responsibilities and facility administration. This is in addition 
to the first aid and cardiopulmonary resuscitation training (CPR) in 
WAC ((388—-447-4+548)) 110-147-1510 and the ( (HAV AATSS/tb1eedberne) ) 
bloodborne pathogen requirements in WAC ( (388—-44/7-+545)) 110-147-1515. 
Preservice training must be relevant to the type of children and fami- 
lies and the program services you provide. Preservice training ( (wit 
usuelHty)) may include ( (#he—-feHtewing)), but is not limited to: 

(a) Child abuse and neglect identification and reporting require- 
ments; 


Incident reporting; 
Accessing community resources; 
Client confidentiality; 
Family dynamics and family intervention techniques; 
Child development; 
Grief and loss; 
Cultural needs of children in care; 
Sexually exploited youth; 
Behavior management and crisis intervention techniques; 
Conflict resolution or problem-solving skills; 
Substance abuse; 
Sexually aggressive and physically assaultive training; 
Effects of trauma on children; ( (ase) ) 
Youth supervision requirements; and 
Foundational LGBTQIA+ culture. 
If your agency is providing international adoption services, 
you must also provide training that covers the Hague Convention Arti- 
cles and the Hague Council on Accreditation (COA) requirements. 

(3) New staff and volunteers must work shifts with fully trained 
staff until the new staff has completed all required training. 


Nf OD BEWU-FTQAMAAADST 


[WSR 18-14-078, recodified as § 110-147-1500, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1500, filed 12/11/14, effective 1/11/15.] 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1505 What is the requirement for staff in-service 
training? (1) If you have employees in your agency, you must offer 
in-service training programs for developing and upgrading staff 
skills. Your training plan must be in writing. 
(2) You must submit an in-service training plan for staff for ap- 
proval by the department, with a minimum of ( (€wetve)) 12 hours of an- 
nual training for applicable case management, case aide and foster 
home licensing staff. This training plan must be relevant to the type 
of children and families you serve, and the program services you pro- 
vide. You must provide information relevant to the problems experi- 
enced by the children you serve, which may include suicide prevention, 
substance abuse, child abuse and neglect, mental health issues, cul- 
tural sensitivity, foundational LGBTQIA+ culture, and predatory behav- 
Or. 


(3) You must discuss with your staff updated policies and proce- 
dures, as well as the rules contained in this chapter, including the 
Hague Council on Accreditation if you are providing international 
adoption services. 

(4) Your training on behavioral management must be approved by 
((BER)) LD and must include nonphysical age-appropriate methods of re- 
directing and controlling behavior, as described in the ( (ehitdérents 
administratier)) department's behavior management guide. 

(5) You must document all training including a description of the 
training provided and the date of the training. This information must 
be kept in each employee's file or in a separate training file. 


[WSR 18-14-078, recodified as § 110-147-1505, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1505, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1515 What ((HEV/AIÐS/bleedberne)) bloodborne patho- 
gens training is required? (1) If you or any of your staff provide 
supervision or direct care to children, ( (HEV/A?SS/¢icedberne)) blood- 
borne pathogens training is required. This training should include in- 
fection control standards. 

(2) You must use infection control requirements and educational 
material consistent with the current approved curriculum published by 
the department of health ( (,~eff+ee—en HEV AATSS)). 

(3) Staff providing direct care to children must use universal 
precautions when coming in contact with the bodily fluids of a child. 


[WSR 18-14-078, recodified as § 110-147-1515, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1515, filed 12/11/14, effective 1/11/15.] 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1520 What personnel records must I keep at my agen- 
cy? (1) You must both submit to the department through the licensing 
provider portal and keep on file personnel records ((en—f+te)) for 
each ((stef££)) person who is employed or volunteers at your agency. 

(2) For staff who will not have unsupervised access to children 
you must keep the following: 

(a) An employment application, including work and education his- 


tory; 

(b) Education documentation; 

(c) Job description of the position at your agency; 

(d) Signed mandated reporter statement; 

(e) A record of participation in the program's orientation; and 

(f) A record of participation in ongoing staff development train- 
ing. 

(3) In addition, you must keep the following for staff who have 


unsupervised access to children: 
(a) A log with background check information, containing dates of 
request and completion of the checks on all staff, interns, volun- 
teers, and service contractors; 
(b) A record of a negative Mantoux, tuberculin skin tests re- 
sults, X-ray, or a medical exemption to the skin test or X-ray per WAC 
( (388—-147-4835+43})) 110-147-1335(3); 
(c) ( (First Atd 4CPRAAAY ATS Ab teedbeerne)) First aid, CPR, and 
bloodborne pathogens training documentation; 
(d) A copy of government-issued photo ID; 
(e) A copy of a valid driver's license for staff transporting 
clients or employees; and 
(f) A copy of current auto insurance, ((+4))if using private vehi- 
cle to transport ((+)). 
(4) You must maintain a written record of case consultation by a 
master! s level consultant as defined in WAC ( (388-145-1474) ) 
110-145-1470 for case managers with a bachelor's degree. 


[WSR 18-14-078, recodified as § 110-147-1520, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1520, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1525 What are the requirements for children's re- 
cords? (1) You must retain a record of each child placed by your 
agency. This record must contain all identifying legal, medical, and 
social information. 

(2) Any identifying and personal information about a child and 
the child's family must be kept confidential as required by chapter 
26.33 RCW. These records must be kept in a secure place inaccessible 
to clients, unauthorized staff, and the public. Children's records 
must never be submitted to the department through the licensing pro- 
vider portal. 


Certified on 12/29/2021 [ 260 ] WSR Issue 22-01 - Proposed 


Washington State Register, Issue 22-01 WSR 22-01-208 


(3) During a child's placement, the child's record must be main- 
tained and you must attempt to obtain the following information for 
the child's record, as appropriate to your program: 

(a) The child's name, birth date, and legal status; 

(b) Name and telephone number of the child's ( (BSHS—werker)) DCYF 
caseworker for each child in care; 

(c) Written consent, if any, for providing medical care and emer- 
gency surgery, ((+))unless that care is authorized by a court or- 


der ( (})); 
(d) A copy of the current legal authority to place; 
(e) Current case plans; 
(£) Social summary; 
(g) Documentation of a child's therapy treatment provided by your 


staff with the signature of the person making the entry to the therapy 
or progress notes; 
(h) Log of the child's placement history with your agency; and 
(i) Information related to suspected child abuse and/or neglect 
referrals made to children's administration, including the concern, 
date and person taking the report. 


(4) In addition, your records must contain the following informa- 
tion if available: 
(a) Names, ((addeess)) addresses, and telephone numbers of pa- 


rents or persons to be contacted in case of emergency; 

(b) Information on specific cultural needs of the child; 

(c) Medical history including any medical problems, name of doc- 
tor, type of medical coverage and provider, date of any illnesses or 
accidents while placed in your agency's care; 

(d) Mental health history and any current mental health, chemical 
dependency, and behavioral issues, including medical and psychological 
reports when available; 

(e) Other pertinent information related to the child's health, 
including basic medical information, such as current prescription med- 
ications, immunizations, allergies, dental records ((and/e#)), or eye 
exams; 

(£) Immunization records, ((+))if a child's placement extends be- 
yond ( (€h+e+ty)) 30 days((+)). If the child is not current with immuni- 
zation, they must be updated as soon as medically possible. Immuniza- 
tion records are not required to be current for children placed ina 
foster home licensed by a ((ehite etecing oaegenecy)) CPA to provide 
emergency respite services on a voluntary placement agreement; 

(g) Child's school records, report cards, school pictures, and 
individual education plans (IEP); 

(h) Special instructions including supervision requirements and 
suggestions for managing problem behavior; 

(i) Inventory of the child's personal belongings at the time of 
placement; 

(j) Approved list of individuals with whom the child may have 
contact; 

(k) The child's visitation plan; and 

(1) For pregnant and parenting youth, information on the ( (meth— 
exr/father)) other parent of the youth's child, if available. 

(5) If you are unable to obtain this information from the depart- 
ment, you must document your attempt to obtain the requested informa- 
tion in the child's file. 


[WSR 18-14-078, recodified as § 110-147-1525, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
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74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13334.030;, 74:..132,032,- 13.34.1745, 7415-3117 74715030, and 2013 © 105. 
WSR 15-01-069, § 388-147-1525, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1530 How long should my agency keep the child re- 
cords? (1) If you have child files with information not returned to 
the department, you must keep them for six years following the termi- 
nation or expiration of any license or contract you have with the de- 
partment. Children's records must never be submitted to the department 
through the licensing provider portal. 
(2) If your agency closes, you must return all child file infor- 
mation to the department for any child who is or was in the custody of 
the department and whose records were not previously destroyed accord- 
ing to ( (WAC388-147-41533+4+-)) subsection (1) of this section. 

(3) Adoption records should be maintained according to WAC 
( (3-H AAH) ) 110-147-1720 (2). 

(4) You must inform your ((BSR)) LD regional licensor about the 
closure of your agency and where the child files will be kept. 


[WSR 18-14-078, recodified as § 110-147-1530, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.0200, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1530, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1535 What information can be shared about a child or 
a child's family? (1) Information about a child or the child's family 
is confidential and must only be shared with people directly involved 
in the case plan for a child. 

(2) You may discuss information about the child, the child's fam- 
ily, and the case plan only with: 

(a) A representative of the department, including staff from 
((BCFS)) child welfare, ((BGR)) LD, and DDA; 

(b) A representative of the department of health, the office of 
the state fire marshal, and the office of the family and children's 
ombuds; 

(c) An agency program staff; 

(d) The child's attorney; 

(e) The child's assigned guardian ad litem or court-appointed 
special advocate; or 

(f£) Others designated by the child's ( (BSHS—weeker)) DCYF case- 
worker. 

(3) You may check with your child's ( (BSHS—werker)) DCYF case- 
worker for guidance about sharing information with the child's teach- 
er, counselor, doctor, respite care provider, any other professional, 
or others involved in the case plan. 
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6/29/18, effective 


WAC 110-147-1540 What incidents involving children must I re- 
ng incidents immediately and in 


port? (1) 
no instance 


You must report the followi 


( (fexty-et ght) ) 


later than 


48 hours after 


the incident to 


your local ( (ehiidren'ts—administrati\en)) DCYF intake staff and the 
child's ((BSHS—weeker)) DCYF caseworker and tribal Indian child wel- 
fare (ICW) case manager as applicable: 

(a) Death, serious illness or injury, or psychiatric care that 
requires medical treatment or hospitalization of a child in care; 

(b) Any time you suspect physical or sexual abuse, neglect, or 
exploitation of a child as required under chapter 26.44 RCW; 

(c) Sexual contact between two or more children that is not con- 
sidered typical play between preschool children; 

(d) Any disclosure by a child in care of sexual or physical 
abuse; 

(e) Any child's suicide attempt that results in injury requiring 
medical treatment or hospitalization; 

(f) Any use of physical restraint alleged to have been improperly 
applied or excessive; 

(g) Physical assault between two or more children that results in 
injury requiring off-site medical attention or hospitalization; 

(h) Physical assault of a foster parent, employee, volunteer, or 
others by a child in care that results in injury requiring off-site 
medical attention or hospitalization; 

(i) Any medication given or consumed incorrectly that requires 


off-site medical attention; or 

(j) Property damage that is a safety hazard and not immediately 
corrected or may affect the children's health and safety. 

(2) You must report the following incidents related to a child in 
care as soon as possible or in no instance later than ( (fe*re;-et6h) ) 
48 hours after the incident, to the child's ( (BSHS—weeker)) DCYF case- 
worker and tribal ICW case manager as applicable: 

(a) Suicidal or homicidal thoughts, gestures, or attempts that do 
not require professional medical treatment; 

(b) Unexpected health problems outside the usual range of reac- 
tions caused by medications that do not require professional medical 
attention; 

(c) Any incident of medication incorrectly administered or con- 
sumed; 

(d) Any professional treatment for emergency medical or emergency 
psychiatric care; 

(e) Physical assault between two or more children that results in 
injury but does not require professional medical treatment; 

(f) Physical assault of a foster parent, employee, volunteer, or 
others by a child that results in injury but does not require profes- 
sional medical treatment; 
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(g) Drug or alcohol use by a child in your care; 

(h) Any inappropriate sexual behavior by or toward a foster 
child; or 

(i) Use of prohibited physical restraints for behavior manage- 
ment. 

(3) Programs that provide care to medically fragile children who 
have nursing care staff on duty may document the incidents described 
in ( (WAC388-147-154¢6)) subsection (2) (b) and (c) of this section in 
the facility daily logs, rather than contacting the child's ((BSHS 
werker)) DCYF caseworker or case manager, if agreed to in the child's 
case plan. 


[WSR 18-14-078, recodified as § 110-147-1540, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, and P.L. 113-183. WSR 16-17-101, § 388-147-1540, 
filed 8/19/16, effective 9/19/16. Statutory Authority: Chapters 13.34 
and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 
74.13.020, 13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 
2013 c 105. WSR 15-01-069, § 388-147-1540, filed 12/11/14, effective 
ef VAS LB: 7 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1545 What are my reporting responsibilities when a 
child is missing from care? (1) As soon as you or your staff have 
reason to believe a child in your care is missing as defined in WAC 
( (388-147-4895) ) 110-147-1305 or has refused to return to or remain in 
your care, or whose whereabouts are otherwise unknown, you are re- 
quired to notify the following: 

(a) The child's assigned ( (BSHS—werkes)) DCYF caseworker, as ap- 
propriate; 

(b) ( (Gait¢ren's—administeatieon)) DCYF intake, if the ((BSHS 
worker)) DCYF caseworker is not available or it is after normal busi- 
ness hours. 

(2) You are required to contact local law enforcement within six 
hours if the child is missing. However, if one or more of the follow- 
ing factors are present, you must contact law enforcement immediately: 

(a) The child is believed to have been taken from placement. This 


means the child's whereabouts are unknown, and it is believed that the 
child has been concealed, detained or removed by another person; 

(b) The child is believed to have been lured from placement or 
has left placement under circumstances that indicate the child may be 
at risk of physical or sexual assault or exploitation; 

(c) The child is age ( (#H+*teen)) 13 or younger; 

(d) The child has one or more physical or mental health condi- 
tions that if not treated daily, will place the child at severe risk; 

(e) The child is pregnant or parenting and the ( (+#feRrnt/ehit<) ) 


infant or child is believed to be with ( (H+m-ex-+4er)) them; 

(f) The child has severe emotional problems, ((+))e.g., suicidal 
thoughts ((+)), that if not treated, will place the child at severe 
risk; 


(g) The child has an intellectual and developmental disability 
that impairs the child's ability to care for ((Him/Ressel*)) themself; 
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or substance abuse 


d is at risk due to circumstances unique to that 


also contact 


( (+—800+ 


d missing from care. 

authorized absence 
( (BSHS—aveerkes) ) 
when you should call 

tion ((s) ) 

the child's 


DCYF 


the school day to give the child the opportunity to return on their 


own. 

(5) You must provide the following information to law enforcement 
and to the child's ( (BSHS—werker)) DCYF caseworker when making a miss- 
ing child report, if available: 

(a) When the child left; 

(b) The last known location of the child; 

(c) What the child was wearing; 

(d) Any known behaviors or interactions that may have caused the 
child's departure; 

(e) Possible places where the child may go; 

(f) Special physical or mental health conditions or medications 
that affect the child's safety; 

(g) Known companions who may be aware or involved in the child's 
absence; 

(h) Other professionals, relatives, significant adults or peers 
who may know where the child would go; and 

(i) Recent photo of the child. 

(6) You must ask law enforcement for the missing person report 
number and provide it to the child's ( (BSHS—weerker)) DCYF caseworker 
or staff. 

(7) At any time after making an initial report you learn of a 
missing child's whereabouts, you must report that information to the 
child's ((BSHS—weeker)) DCYF caseworker. 

(8) If a child is returned to your care, it is your responsibili- 
ty to cancel the run report and notify all persons you have informed 
of the child's run. 


(9) 


Youth participa 


ting in 


the extended foster care 


(EFC) program 


are exempt from these requirements. You must follow all other report- 
ing requirements as defined in WAC ( (388-i4/-4154¢6)) 110-147-1540. 

[WSR 18-14-078, recodified as § 110-147-1545, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, and P.L. 113-183. WSR 16-17-101, § 388-147-1545, 
filed 8/19/16, effective 9/19/16. Statutory Authority: Chapters 13.34 
and 74.13 RCW, RCW 74.15.030 (2), 74.] 5.311(2), 74.13.032, 13.04.011, 
74.13.020, 13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 
2013 c 105. WSR 15-01-069, $ 388-147-1545, filed 12/11/14, effective 
gf alley S7] 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1550 What changes must I report to my licensor? (1) 
You must immediately r port ( ($e—-yeous—Heenser)) through the licensing 
provider portal changes in the original licensing application. You 
must report changes in: 

(a) Your location or designated space, including address; 

(b) Your phone number; 

(c) Your program description ((ard/e*)) or population served; 
(d) Structure of your facility or premises from events causing 
damage, such as a fire, or from remodeling; 

(e) Addition of any new staff person, employee, intern, contrac- 
tor, or volunteer, who might have unsupervised contact with the chil- 
dren in care; 

(f£) Medical illness or incapacity that may affect the ability of 
any of your program staff to complete their duties; 

(g) Staff arrests or convictions of which you are aware, that oc- 
cur between the date of your license and the expiration date of your 
license; 

(h) Any staff changes including the executive director, program 
( (manager/superviser)) manager or supervisor, or master's level con- 
sultants; 

(i) Death, retirement, or incapacity of the person who holds the 
license; 

(J) Name of licensed corporation, or the name by which your fa- 
cility is commonly known; and 

(k) Your articles of incorporation and bylaws. 


[WSR 18-14-078, recodified as § 110-147-1550, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1550, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1555 What does the department require for my build- 
ings and property? (1) You must maintain your buildings, premises, 
and equipment in a clean and sanitary condition, free of hazards, and 
in good repair. You must have a working telephone at your agency at 
all times. 
(2) All homes certified by your agency must meet the health and 
safety requirements outlined in chapter ((388-448)) 110-148 WAC. 


[WSR 18-14-078, recodified as $ 110-147-1555, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 

Tae cb0 3.002). TAs LS. S LLZ) A Fhe LS s 032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1555, filed 12/11/14, effective 1/11/15.] 


Certified on 12/29/2021 [ 266 ] WSR Issue 22-01 - Proposed 


Washington State Register, Issue 22-01 WSR 22-01-208 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1595 What are the requirements about nondiscrimina- 
tion? (1) You must follow all state and federal laws regarding non- 
discrimination while providing services to children in your care. 

(2) You must ((#*eet)) support and engage foster children in your 
care with dignity and respect regardless of actual or perceived race, 
ethnicity, religion, culture, ( (sextet ertentaticon and genderidenti- 
£¥)) or SOGIE. You must connect a child with resources that ( (meets—a 
ehitd's)) supports and affirms their needs regarding race, ethnicity, 


religion, culture, ((sexteat-ecrientation and gender identity) ) and SO- 
GIE. 


[WSR 18-14-078, recodified as § 110-147-1595, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030 (2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1595, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1610 How often should the case manager contact the 
foster child and family? The case manager must contact a foster child 
and the foster child's foster family((+)) according to a case plan 
that reflects the child's needs. Case managers must make in home 
health and safety visits as required by ( (ehit¢ren'ts—administratieonr) ) 
the department's policy. Each foster child and one or both foster pa- 
rents must be seen at each visit. 


[WSR 18-14-078, recodified as § 110-147-1610, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.0032, 13.04.011, 74.13.020, 
13.34.2030, 74.13.0317, 13:.345145, 74sl5.311;7 74.15.0380, and 2013- € 105- 
WSR 15-01-069, § 388-147-1610, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1615 Can children in my care receive services 
through the extended foster care program? Foster parents can serve 
youth enrolled in the extended foster care program. You must adhere to 
chapter ((388-25)) 110-50 WAC. 


[WSR 18-14-078, recodified as § 110-147-1615, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.0032, 13.04.011, 74.13.020, 

13434 2030,- 74.13.0317; 13:.3451-455 0 TALS eS ky, T4015.030, and. 2013- € 105. 
WSR 15-01-069, § 388-147-1615, filed 12/11/14, effective 1/11/15.] 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1620 What are the requirements for supervising chil- 
dren? (1) Your agency is responsible to provide adequate supervision 
at all times. You should arrange and maintain supervision of children 
during times of crisis when one or more family members or staff mem- 
bers may be unavailable to provide the necessary supervision or cover- 
age for other children in care. 

(2) When special supervision is required and agreed upon between 
the department and the agency, the agency must ensure the necessary 
supervision is being provided. This supervision may require auditory 
or visual supervision at all times. 

(3) Prior to placement, you must inguire if a child poses a risk 
to the other children or has special supervision needs by obtaining 
information from the parent, ((+eget)) guardian, the child's ((BSHS 
worker)) DCYF caseworker, therapist, or previous placements. You must: 

(a) Develop a plan to address those needs; 

(bo) Obtain approval from the child's ( (BSHS—werker)) DCYF case- 
worker if the child is under the care and authority of the department; 
and 


(c) Inform the foster parent who will be caring for the child. 

(4) All high-risk activities, including the use of power driven 
machines or other hazardous equipment, must be properly supervised by 
an adult. When participating in high-risk activities, children must: 

(a) Be instructed how to use and required to use appropriate 
safety equipment, such as helmets and life vests; and 

(b) Be in continuous visual or auditory range at all times, un- 
less approved by the child's ( (BSHS—weeker)) DCYF caseworker. 


[WSR 18-14-078, recodified as § 110-147-1620, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1620, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1630 Where may I obtain a child's health history? 
You may obtain the health history from the child's ( (BSHS—weeker—eF) ) 
DCYF caseworker, parent, or guardian making the placement for all 
children placed in your facility. 


[WSR 18-14-078, recodified as § 110-147-1630, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1630, filed 12/11/14, effective 1/11/15.] 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1635 Am I required to assess a child's need for im- 
mediate medical attention? (1) When a child first enters out-of-home 
care, an initial health screen is required as soon as possible, but no 
later than five days after entering your program. 

(2) You must also make reasonable attempts to obtain the follow- 
ing health history: 

(a) Allergies; 

(b) All currently prescribed medications; and 

(c) Any special physical or mental health issues. 

((+2+)) (8) If the child remains in placement beyond ( (severnty- 
twe)) 72 hours, you must contact the child's ( (BSHS—werker)) DCYF 
caseworker, parent, or ((+eget)) guardian to obtain the following in- 
formation: 

(a) The date of the child's last ( (physteat/dental)) physical and 
dental exams; 

(bo) ((A)) Their history of immunizations; and 

(c) Clinical and medical diagnoses and treatment plans. 

((4+3+)) (4) When a child leaves your care, the health history of 
the child must be retained by your agency or returned to the depart- 
ment. 


(5) You should refer to the department of health's dental care 
brochure, Publication Nos. 920-923 through 920-928, as guides for 
maintaining proper dental care for children. 


[WSR 18-14-078, recodified as § 110-147-1635, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, and P.L. 113-183. WSR 16-17-101, § 388-147-1635, 
filed 8/19/16, effective 9/19/16. Statutory Authority: Chapters 13.34 
and 74.13 RCW, RCW 74.15.030(2), 74.1 5.311(2), 74.13.032, 13.04.011, 
74.13.020, 13.34.030, 74.13.03] 13.34.145, 74.15.311, 74.15.030, and 
2013 c 105. WSR 15-01-069, § 388-147-1635, filed 12/11/14, effective 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1640 When must I get an early and periodic screen- 
ing, diagnosis, and treatment (EPSDT) exam for a child? (1) Children 
who enter out-of-home care, except for children placed by DDA through 
a voluntary placement agreement, must receive an ( (eaeby;-and periodic 
sereening,dtracgresis—_and treatment) ) EPSDT ((+)) exam within ( (thi=— 
+¥)) 30 days, unless they have had an EPSDT exam in the previous 
( (€Hiety)) 30 days. ( (Hxeeptien:)) DCYF caseworkers will notify you 


when subsequent EPSDT exams are required. 


(2) For children placed by DDA through a voluntary placement 
agreement ( (tfee-ebitdren pteced by 5BA)), follow the direction of DDA 


A De need Tor an EPSDT ezan ANET placement EIFI 


(ChhHheren 


[WSR 18-14-078, recodified as § 110-147-1640, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
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74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1640, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1645 What are the requirements for obtaining consent 
for emergent and routine medical care? (1) The department is the le- 
gal custodian for children it places in care. We have the authority to 
consent to emergent and routine medical services on behalf of a child 
under the age of ((e+e@Rteen)) 18. Youth in care over the age of 
( (etghteen)) 18 must consent to their own medical care or have an 
identified person who has been granted the legal authority to consent 
on their behalf. We delegate some of the authority to providers. You 
must contact the child's ( (BSHS—weeker—ex—ehitdren's—administratier) ) 
DCYF caseworker or DCYF intake for specific information for each 
child. 
(2) If you care for children in the custody of another agency, 
tribal court or other court, you must follow the direction of that 
agency or court regarding permission to provide consent for medical 
care. 


(3) In case of medical emergency, contact the child's ( (BSHS—-werk 
exr—or_ehitdrer'ts—administeatieon)) DCYF caseworker or DCYF intake as 
soon as possible. 

(4) It is your responsibility to ensure that a child receives th 
necessary medical attention if injured or harmed. In the event of a 
life threatening medical emergency, you must contact 911 prior to 
transporting the child to a medical facility. 


[WSR 18-14-078, recodified as § 110-147-1645, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
7445.03.00 (2), TALL S. SEL (2). FHS O82 13's 042. O00 1s. 7-4 3.02.0, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1645, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1650 Can I accept medication from a child's parent 
or guardian? (1) The only medicine you may accept from the child's 
parent, guardian, or responsible relative is medicine in the original 
container labeled with: 

(a) The child's first and last name; 

(b) The date the prescription was filled; 

(c 

(d 


) The medication's expiration date; and 
) ( (Begibic—tssteuetiens_feradministeatien_t) )Dosage instruc- 
tions for the medication that ar ither the manufacturer's instruc- 
tions or included on the prescription label ( (}+-ef he medication) ). 
(2) You must notify the child's ( (BSHS—weeker)) DCYF caseworker 
if you have any concerns about medication being provided to you by the 
child's parent or guardian. 
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[WSR 18-14-078, recodified as § 110-147-1650, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 

L334 030 74.13.03, L3 gAn LAS MEDS TL 74.15.030, and 2013-6. 105: 
WSR 15-01-069, § 388-147-1650, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1660 What qualifications must adoption services 
staff meet? (1) Your agency must have staff serving in the roles of 
executive director, program manager, and case managers as identified 
in WAC ( (388—-47-1+440—-¢hrevgh 388-148-1496) ) 110-147-1440 through 
110-148-1490. 

(2) Staff may serve in multiple roles, but must meet the qualifi- 
cations of each program role. 

(3) Agencies providing intercountry adoptions must also have an 
individual on staff with experience in providing intercountry adop- 
tions. 


[WSR 18-14-078, recodified as § 110-147-1660, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1660, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1690 What steps must I take prior to entering into a 
contract with an adoptive applicant? (1) The applicant ((4s+)) must 
submit an application to your agency. 

(2) You must complete an adoption home study as outlined in WAC 
( (388-147-4635) ) 110-147-1695. 

(3) Once you have approved an application, but before you sign a 
contract for services, you must give the applicants a written state- 
ment about: 

(a) The adoption agency's fixed fees and fixed charges to be paid 
by the applicant per WAC ( (388-44/-4+¢68¢)) 110-147-1680; 

(b) An estimate of fixed fees or additional itemized expenses to 
be paid by applicant; and 

(c) Specific services covered by fees that you offer for child 
placement or adoption. 


[WSR 18-14-078, recodified as § 110-147-1690, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1690, filed 12/11/14, effective 1/11/15.] 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-147-1720 How do I maintain children's records? (1) Your 
( (ehitd ptrecineg- ageney)) CPA must retain a record of each child you 
place in permanent custody. This record must contain all available 
identifying legal, medical, and social information and must be kept 
confidential, as required by chapter 26.33 RCW. Children's records 
must never be submitted to the department through the licensing pro- 
vider portal. 

(2) If your agency closes, you must make arrangements for a peri- 
od of ( (RiRety-FHime)) 99 years for the retention of adopted children's 
records who were not in the custody of the department. You must inform 
your ((BER)) LD regional licensor about the closure of your agency and 
where these children's records will be kept. 


[WSR 18-14-078, recodified as $ 110-147-1720, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74425%.030 (2), T4225. SLL) FEDS 082i 123.0401 15. 74%, 3.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-147-1720, filed 12/11/14, effective 1/11/15.] 


OTS-1238.12 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1300 What is the purpose of this chapter? (1) This 
chapter contains licensing requirements for all foster homes licensed 
directly by the department or certified through a child placing agen- 
cy. Unless noted otherwise, these requirements apply to you if you are 
licensed to provide foster care. 

(2) Licensing requirements are designed to ensure children who 
are in foster care are safe, healthy and protected from all forms of 
child abuse and neglect according to RCW 26.44.020(1) and chapter 
((388-45)) 110-30 WAC. 


[WSR 18-14-078, recodified as § 110-148-1300, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 

13.34 2030, 74.13.0321, L334 LS 74.25.3101, 4e L50030; and 2013-6- 7105. 
WSR 15-01-069, § 388-148-1300, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
TZ L7E8) 


WAC 110-148-1305 What definitions do I need to know to under- 
stand this chapter? The following definitions are for the purpose of 
this chapter and are important to understanding these requirements: 
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"Abuse or neglect" means the injury, 


Washington State Register, 


tation, 
RCW 26.44.020. 
"Adult" means a person 
not in the care of the department. 


"Agency" is defined in RCW 74.15.020(1). 


( (4 


"Asexual" 


means 


=) ) 


Issue 22-01 


sexual abuse, 
negligent treatment or maltreatment of a child as defined in 


( (e+ghteen) ) 


WSR 22-01-208 


sexual exploi- 


18 years of age and older, 


the lack of a sexual attraction or desire for 


O 


ther individuals. 


"Bisexual" 


means 


individuals who have an emotional or physical 


attraction 


to individ 


uals of the same and different genders. 


"Capacity" means 
ldren on your current license. 
"Care provider" means any person who is licensed or authorized to 


chi 


provide care for children, 


children under the authorit 


"Case 


the planning efforts of all 
"Case plan" means a writ 


manager" means 


the age range ( (7—gendes) ) 


and maximum number of 


and cleared to have unsupervised access to 


ty of a license. 
the private agency employee who coordinates 
the persons working on behal 
tten document adhered to and followed by a 


lf of a child. 


foster child's parent or parents, 


foster parent or parents, 


the de- 


partment, 


and all 


other caregivers. 


A case plan may incl 


lude, 


but is 


not limited to: 


(a) A description of the type of home or facility in which a 
child is to be placed, including a discussion of the safety and appro- 
priateness of the placement and how the department plans to carry out 
the voluntary placement agreement entered into or judicial determina- 
tion made with respect to the child; 

(b) A plan for assuring that the child receives safe and proper 
care and that services are provided to the parents, child, and foster 
parents in order to improve the conditions in the parents' home, fa- 
cilitate return of the child to their own safe home or the permanent 
placement of the child, and address the needs of the child while in 
foster care, including a discussion of the appropriateness of the 
services that have been provided to the child under the plan; 

(c) The health and education records of the child, including the 
most recent information available regarding: 

(i) The names and addresses of the child's health and educational 
providers; 

(ii) The child's grade level performance; 

(iii) The child's school record; 

(iv) A record of the child's immunizations; 

(v) The child's known medical conditions; 

(vi) The child's medications; and 

(vii) Any other relevant health and education information con- 
cerning the child determined to be appropriate by the department; 

(d) Relevant professional assessments of the child; 

(e) Court orders concerning the child; and 

(£) Any other relevant plan, assessment, knowledge, material, or 
information concerning the child determined to be appropriate by the 
department. 

"Caseworker" means the primary agency worker assigned to the 


child throu 


gh DCYF or another government agency. 


"Certification" 


( (+++) 
ments, even 
( (42+) 
tha 
Cer 


though you do not need to be licensed; 
) (b) A licensed child placing agency 
t a foster home being supervised by that CPA meets licensing re- 


tified on 12/29/2021 


means either: 
) (a) Our review of whether you m 


E En 


ELT.. 


or 
(CPA) 


licensing require- 


representing 
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quirements. The final decision for licensing is the responsibility of 
((GA)) DCYF. 

"Chapter" means chapter ((388—-+48)) 110-148 WAC. 

"Child," "children," or "youth" for this chapter, means a person 


who is one of the following: 

((+})) (a) Under ((eteheeer)) 18 years of age; 

((+24)) (b) Up to ( (wernt y-ene)) 21 years of age and enrolled in 
services through department of social and health services, developmen- 
tal disabilities administration (DDA) the day prior to his or her 
( (etehteecnth)) 18th birthday and pursuing either a high school or 
equivalency course of study (GED/HSEC), or vocational program; 


((434+)) (c) Up to ( (4wenty-ene)) 21 years of age and participates 
in the extended foster care program; 
((+44)) (d) Up to ( (4wenty-ene)) 21 years of age with intellectu- 


ore) 


al and development disabilities; 
((+5+)) (e) Up to ( (wernt y-erne)) 25 years of age and under the 
custody of ( (#he-Weshingten state)) juvenile ( (4s ¢s¢+ee)) rehabilita- 
tion ( (administration) ). 
"Child placing agency ((e*)) (CPA)" means an agency licensed to 
place children for foster care or adoption. 
"Child welfare" or "CW" means the division of child welfare with- 
in DCYF. CW provides case management to children and families involved 
in the child welfare system. 
"Compliance agreement" means a written improvement plan to ad- 
dress the changes needed to meet licensing requirements. 


)) 


"DDA" means the department of social and health services, devel- 
opmental disabilities administration. 

"Department" or ((DBSHS")) "DCYF" means the department of ((seetet 
and heatth serviees)) children, youth, and families. 

"Developmental disability" is a disability as defined in RCW 
71A.10.020. 

( (4 LAJ 
vents—admninisteatieon._bpikRHeenses—ancd mentteors _— fester homes; chie 

Les; =) ) 

"FBI" means the Federal Bureau of Investigation. 

"Foster home or foster family home" means a person(s) licensed to 
regularly provide ((twenrty—fowr—-he»*)) 24-hour care in their home to 
children. 

"Gay" means a sexual orientation to describe individuals who are 
emotionally or physically attracted to someone of the same gender. Gay 
is sometimes an umbrella term for the LGBTQIA+ community. 

"Gender" or "gender identity" means an individual's inner sense 
of being a female, male, a blend of both or neither, or another gen- 
der. This may or may not correspond with an individual's sex assigned 
at birth. 

"Gender expression" means individuals' outward communication of 
their gender through behavior or appearance. This may or may not con- 
form to their sex assigned at birth or socially defined behaviors and 
characteristics typically associated with being either masculine or 
feminine. 

"Gender fluid" means individuals whose gender identities are 
flexible, not permanent. 

"Guardian" has the same meaning in this chapter as defined in RCW 
26.33.020 (11). 
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"Guns or weapons" means any device intended to shoot projectiles 
under pressure or that can be used to attack. These include but are 
not limited to BB guns, pellet guns, air rifles, stun guns, antique 
guns, handguns, rifles, shotguns and archery equipment. 

"Hearing" means the administrative review process conducted by an 
administrative law judge. 

"I, my, you, and your" refers to an applicant for a license is- 
sued under this chapter, and to any party holding a license under this 
chapter. 
"Infant" means a child less than ( (#wetve)) 12 months of age. 
"Intellectual and developmental disability" means children with 
deficits in general mental abilities and impairment in everyday adap- 
tive functioning. 
"Intersex" is an umbrella term used to describe a wide range of 
natural bodily variations when the body is born with a combination of 
chromosomes, internal organs, or external genitalia that do not devel- 
op as expected. 

"Lesbian" means females or women who have an emotional or physi- 
cal attraction for other females or women. 

"LGBTOIA+" means lesbian, gay, bisexual, transgender, queer or 
questioning, intersex, and asexual. The "+" represents identities not 
specifically named in the LGBTOQIA acronym, e.g., pansexual, gender 
nonbinary, and Two-Spirit. 

"License" means a permit issued by us confirming that you and 
your home meet the licensing standards established in this chapter. 

"Licensed health care provider" means ((an—MB—-t))a medical doc- 
tor((+)) (MD), ((Be—-4)) doctor of osteopathy (DO), ( (NB—t))doctor of 
naturopathy (ND), ((PA+))physician's assistant (PA), or an ((ARNP 
+))advanced registered nurse practitioner (ARNP). 

"Licensing division (LD)" means the division within DCYF that li- 
censes and monitors foster homes, child placing agencies, and licensed 
group care facilities. 

"Licensor" means either: 

((+4+)) (a) A ((BER)) LD employee who recommends approvals for, 
or monitors licenses or certifications for facilities and agencies es- 
tablished under this chapter; or 

((+24)) (b) An employee of a ( (eHit¢d ptleecime agency) ) CPA who 
certifies or monitors foster homes supervised by the ( (ehite pteecing 
ageney)) CPA. 

"Maternity services" as defined in RCW 74.15.020. These are also 
referred to as pregnant and parenting youth programs. 

"Medically fragile" means the condition of a child who requires 
the availability of ( (4went;—-feus-hevs)) 24-hour skilled care from a 
health care professional or specially trained family or foster family 
member. These conditions may be present all the time or frequently oc- 
curring. If the technology, support, and services being received by 
the medically fragile children are interrupted or denied, the child 
may, without immediate health care intervention, experience death. 

"Missing child" means any child less than ((e+Rteen)) 18 years 
of age in licensed care or under the care, custody, and authority of 
((GA)) DCYF and the child's whereabouts are unknown ((and/e#)) or the 
child has left care without the permission of the child's caregiver or 
((GA)) DCYF. This does not include children in dependency guardian- 
ship. 


"Nonambulatory" means not able to walk or exit to safety without 
the physical assistance of another individual. 
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"Nonbinary" is a term of self-identification for individuals who 
do not identify within the limited and binary terms that have descri- 
bed gender identity, e.g., female and male. Nonbinary is also an um- 
brella term for many identities such as gender expansive, gender flu- 
id, and genderqueer. 
"Out-of-home placement" means a child's placement in a home or 
facility other than the home of a child's parent, guardian, or legal 
custodian. 

"Parent" has the same meaning in this chapter as defined in RCW 
26.26A.010 (15). 

"Probationary license" means a license issued as part of a cor- 
rective action to an individual or agency that has previously been is- 
sued a full license but is out of compliance with minimum licensing 
requirements and has entered into an agreement aimed at correcting de- 
ficiencies. 

"Property or premises" means your buildings and grounds adjacent 
to your residential property that are owned or managed by you. 

"Psychotropic medication" means a type of medicine prescribed to 
affect or alter thought processes, mood, sleep, or behavior. These in- 
clude anti-psychotic, anti-depressant, and anti-anxiety medications. 
"Queer" is a term used to express LGBTQIA+ identities and orien- 
tations. The term is sometimes used as an umbrella term for all 
LGBTQIA+ individuals. 

"Questioning" means individuals who are exploring their sexual 
orientation, gender identity, or gender expression at any age. 

"Relative" means a person who is related to a child as defined in 
RCW 74.15.020. 

"Respite" means brief, temporary relief care provided by an in- 
home or out-of-home provider paid by the department. The respite pro- 
vider fulfills some or all of the care provider responsibilities for a 
short time. 

"Sexual orientation" means an individual's emotional or physical 
attraction to other individuals. 

"SOGIE" is an acronym for sexual orientation, gender identity, 
and expression which are distinct identifiers everyone has. LGBTQIA+ 
is a subdistinction within SOGIE self-identifiers. SOGIE includes 
LGBTQIA+ as well as heterosexual, cisgender, and nonquestioning indi- 
viduals. 

"Transgender" is an umbrella term for individuals whose gender 
identity or expression is different from cultural expectations based 
on the sex they were assigned at birth. Gender-affirming medical care 
is not a prerequisite to identify as transgender. Being transgender 
does not imply any specific sexual orientation. 

"Treatment plan" means individual plans that identify the service 
needs of the child, including the child's parent or guardian, and 
identifies the treatment goals and strategies for achieving those 
goals. 

"Two-Spirit" means a modern, pan-indigenous umbrella term used by 
some indigenous North Americans to describe Native people in their 
communities who fulfill a traditional third-gender or other gender- 
variant, ceremonial, and social role in their cultures. Being Two-Spi- 
rit does not imply any specific sexual orientation. 

"Washington state patrol fire protection bureau or WSP/FPB" means 
the state fire marshal. 

"We, our, and us" refers to the department of ((see+eteand heath 
serviees)) children, youth, and families, including ( (BbR-ane¢ 6¢c£S) ) 
LD and CW staff. 
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your foster children must pass a background check, as required by 
chapter 110-04 WAC: 

(a) Anyone ((s#teern)) 16 years old or older must pass a back- 
ground check; 
(b) Anyone younger than ( (stxteern)) 16 years old must pass a 
background check if the department determines one is warranted to en- 

sure the safety of a child; 

(c) Anyone ((e+ehteecn)) 18 years old or older must pass an FBI 
fingerprint-based background check, unless the individual is unable to 
obtain fingerprints due to a mental or physical disability and can 
provide documentation of such disability to the department; and 

(d) Anyone ((e+ehteen)) 18 years old or older must complete a 
child abuse and neglect registry check from each state they have lived 
in over the past five years indicating: 

(i) No license denials or revocations from an agency that regu- 
lates the care of children or vulnerable adults, unless the department 
determines that you do not pose a risk to a child's health, safety, 
well-being and long-term stability; and 

(ii) No finding or substantiation of abuse or neglect of a child 
or a vulnerable adult, unless the department determines that you do 
not pose a risk to a child's safety, well-being, and long-term stabil- 
ity. 


(4) You and your household members over the age of ( 
18 must ((stbmit)) complete a ((Regetive)) tuberculosis ( (test—er—aA 


ma 1 


¥eeecipt—eoftheappiication)) (TB) screening. The department may re- 


quire a medical evaluation or TB test that is a purified protein de- 
rivative skin test or a blood test, based on the results of the TB 
screening. If there is a positive evaluation or TB test, then the in- 
dividual must submit a physician's statement identifying that there is 


no active TB or risk of contagion to children in care. 
(5) For any children living in the household not receiving out- 
of-home care, you must have proof of current immunizations for ( (an; 


heme—eare-)) all vaccine-preventable diseases detailed in WAC 
246-105-030. For all children receiving out-of-home care, we may grant 
a medical exception to this requirement if the immunization is contra- 
ry to the child's health as documented by a licensed health care pro- 
vider on a certificate of exemption. 

(6) You and all household members must have pertussis and influ- 
enza immunizations to serve foster children who are: 

(a) Under the age of two; or 

(b) Medically fragile as defined in WAC 110-148-1305. 

(c) A medical exception may be granted if the immunization is 
contrary to your or the household member's health as documented by a 
licensed health care provider. 

(7) Before granting or renewing a license, your licensor will as- 
sess your ability to provide a safe home and to provide the quality of 
care needed by children placed in your home. Your licensor will also 
determine that you meet training requirements. 

(8) Foster children under the care and authority of the depart- 
ment living in your home do not need to obtain a criminal history 
check, FBI fingerprint check, or TB test. 


[Statutory Authority: RCW 74.15.030, chapter 74.15 RCW, P.L. 115-123 
and 42 U.S.C. § 671 (a) (36) (A). WSR 20-03-095, § 110-148-1320, filed 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1350 What are the roles of the department and the 
CPA? (1) We have the legal authority to license homes for the care of 
children in out-of-home placement. You may choose to be supervised by 
us, or by a ( (ehite plecing-ageneyx +) )CPA((+)). 
(2) We license CPAs, including tribal CPAs, to supervise foster 
homes. The CPA is authorized to certify to the department that you 
meet the licensing requirements contained in this chapter. 
(3) A CPA has the discretion whether or not to certify you. If 
you disagree with a ((ebitd plecing agerncy's)) CPA's decision, you 


must abide by the ( (ehit¢ etecisgagenecy's)) CPA's grievance process 
to challenge the decision. 


(4) A CPA may, at their discretion, have additional requirements 
for you to become and remain a licensed foster home under their super- 
vision. 

(5) The department has the final approval for licensing you, if 
you are certified by a CPA. 


[WSR 18-14-078, recodified as § 110-148-1350, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 

74. 1-5.030(2)5 Tad Se 3th (2),- 74 Sis 032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1350, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1355 Can I be licensed as a foster home if I also 
work for a ((ehild-placing—ageney)) CPA or ( (ehildren's—administra-— 
tien)) DCYF? (1) If you or your ( (¥etetivets})) relatives work for a 
CPA in the roles of administration, supervision, foster home certifi- 
cation, placement, payment authorization, or case management, you may 
not be certified by that CPA as a foster home. 

(2) If you go to work for the agency that has already certified 
your home, and you serve in one of these roles, you must be recerti- 
fied through another agency or become licensed directly by the depart- 
ment within six months of employment. 

(3) You or your ( (¥etetivets})) relatives may not have financial 
interest in an agency and be licensed or certified by that agency. 

(4) If you or your relative works for ((BSHS)) DCYF, you must 
follow department policy regarding licensure. 


[WSR 18-14-078, recodified as § 110-148-1355, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.0111, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1355, filed 12/11/14, effective 1/11/15.] 
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AMENDATORY SECTION (Amending WSR 20-03-095, filed 1/13/20, effective 
2/1/20) 


WAC 110-148-1365 What are the personal requirements for foster 
parents? (1) You must be at least ( (twenty-erne)) 21 years old to ap- 
ply for a license. 

(2) You must demonstrate you have: 

(a) The understanding, ability, physical health, emotional sta- 
bility, and personality suited to meet the physical, mental, emotion- 
al, cultural, and social needs of children under your care; 

(b) ( (¥eu-musthave)) Sufficient regular income to maintain your 
own family, without the foster care reimbursement made for the chil- 
dren in your care; and 


(c) ( (At+east—ornec—appliecant—_imn the heome—must have Ffurnetionat 


+ed)}—Yer must)) To be able to communicate with the child, the de- 
partment, health care providers, and other service providers. 

(3) You must adhere to, follow, and comply with the case plan for 
the children in your care. 

(4) You may not use drugs or alcohol, whether legal or illegal, 
in a manner that affects your ability to provide safe care to chil- 
dren. 

((+44)) (5) You and everyone residing on your premises or who you 
allow to have unsupervised access to children must demonstrate they 
have the ability to furnish children with a nurturing, respectful, and 
supportive environment. 


[Statutory Authority: RCW 74.15.030, chapter 74.15 RCW, P.L. 115-123 
and 42 U.S.C. § 671 (a) (36) (A). WSR 20-03-095, § 110-148-1365, filed 
1/13/20, effective 2/1/20. WSR 18-14-078, recodified as § 
110-148-1365, filed 6/29/18, effective 7/1/18. Statutory Authority: 
RCW 74.15.010, 74. epee! 74.15.040, 74.15.090, 74.13.031, 74.39A.056, 
43.43.832. WSR 18-1] 38, § 388-148-1365, filed 5/23/18, effective 
6/23/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, and P.L. 113-183. WSR 16-17-101, § 388-148-1365, 
filed 8/19/16, effective 9/19/16. Statutory Authority: Chapters 13.34 
and 74.13 RCW, RCW 74.15.030(2), 74. 15.311(2), 74. 320324 “L37044 OLY 
74.13. 020, 13.34.030, 74.13.031 13.34.145, 74.15.311, 74.15.030, and 
2013 c 105. WSR 15-01-069, § 388-1 48-1365, filed 12/11/14, effective 
1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1375 What training am I required to have before I 
become licensed? (1) Before you are licensed for the first time, 
( (e¥tenteaticn and) ) preservice training will be required for, ata 
minimum, the primary caregiver ( (te—a—misimes)) in your home. 

(2) All members of the household over the age of ((e+e@Rtecn)) 18 
who provide care must have and maintain the following training: 

(a) First aid; 

(b) Age appropriate cardiopulmonary resuscitation (CPR); and 

(c) ( (HEV/AATSS_te—tmehide)) Bloodborne pathogens and infection 
control standards consistent with educational materials published by 


the department of health ( (;~eff+ee-en HEV /AATSS)). 
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(3) The department-approved first aid and CPR training must be 
accredited with nationally recognized standards. It also must include 
an in-person exercise demonstrating that you are capable of performing 
CPR. 


(4) You must keep records in your home showing completed current 
first-aid and age appropriate CPR training for all care providers. 

(5) Training for CPR is not required if you have a statement from 
a physician that the training is not advised for medical reasons. In 
that case, another person with current CPR training must be on the 
premises when children are present. 
(6) Applicants with current and active medical licenses or cer- 
tificates; ((+))nurses, physicians and EMS personnel ((+)), may submit 
their licenses or certificates to satisfy the first aid ((amé)), CPR, 
and bloodborne pathogens requirement. 


[WSR 18-14-078, recodified as § 110-148-1375, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1375, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1380 What training must I complete after I am li- 


censed? (1) You and your licensor must develop an individual in-serv- 
ice training plan pursuant to the department's foster home training 
policy. The training plan will be based on the type of children in 


your care and your previous training and experience. 

(2) If you fail to complete your training ((p+e+)) requirements, 
we may take corrective action by: 

(a) Delaying your foster care renewal license until the require- 
ments are met; 

(b) No longer placing children in your home; or 

(c) Issuing a probationary license, suspending, or revoking your 
license. 

(3) We may modify training plans at any time and we may require 
specific training given the needs of the foster children placed in 
your home. 


[WSR 18-14-078, recodified as § 110-148-1380, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1380, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1385 How do you decide ( (hew-many—ehildren—may—be 
piaced—in)) the capacity for my home? (1) We will identify the maxi- 
mum number, age range, and gender of children that may be placed with 
you. We will base this on your skills, the number of care providers, 
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the physical accommodations in your home, and the needs of the chil- 
dren placed in your home. 

(2) The maximum number of children in a licensed foster home is: 

(a) Six children in a home licensed with two caregivers. This in- 
cludes your own children under the age of ((e+¢hteen)) 18, and chil- 
dren in foster or respite care; 

(b) Four children, in a home licensed with one caregiver. This 
includes your own children under the age of ( (e+¢hteen)) 18, and chil- 
dren in foster or respite care; 

(c) If you already have the maximum number of your own children 
as specified in (a) or (b) in this subsection, you may be licensed for 
one foster child at our discretion if you meet the other licensing re- 
quirements. 

(3) If you reach maximum capacity during licensure because you 
give birth or adopt, your licensor will determine your home's suita- 
bility for one additional child. 

(4) At any one time you may care for not more than: 

(a) Two children less than two years of age or who are nonambula- 
tory, including your own children; or 
(b) Four children with intellectual and developmental disabili- 
ties as defined in RCW 71A.10.020; or 

(c) Three medically fragile foster children who need semi-skilled 
maintenance or supportive services. You must have the qualified train- 
ing and experience to provide proper care. 

(5) You may have placement of a teen parent and their child. Both 
the teen parent and their child do not have to be in the custody of 
the department or a CPA, however, they will count towards your maximum 
capacity. 


[WSR 18-14-078, recodified as § 110-148-1385, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1385, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 20-03-095, filed 1/13/20, effective 
2/1/20) 


WAC 110-148-1390 Can I accept children outside the limitations 
of my license? (1) We have the discretion to allow you to temporarily 


exceed your capacity. ( (We—-ma ;de—this—_when—_yeu provide —ecare _fera 


1 1 r 


dren_)) The placement must be in the best interest of the child and 
may not affect the health and safety of other children in the home. 
(2) If your home is licensed for six foster children, LD will not 
allow you to exceed your capacity, except to allow: 
(a) Parenting youths in foster care to remain with their chil- 


dren; 


(b) Siblings to remain together; 

(c) A child who has an established, meaningful relationship with 
the family to remain with the family; or 

(d) A family with the necessary special training or skills to 
provide care to a child who has a severe disability. 
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(e) The child's medical history including any medical problems, 
name of doctor(s), type of medical coverage and provider; 

(£) The child's mental health history and any current mental 
health, chemical dependency, and behavioral issues, including medical 
and psychological reports; 

(g) The child's individualized family service plan; 

(h) A written list of all prescription medications for the chil- 
dren in your care; 

( (+6+)) (4) Dental care provider; 

( (+4+)) (Jj) Immunizations records; 

((45>)) (k) Child's school records, report cards, school pic- 
tures, 504 plans, and individual education plans (IEP); 

((4+)) (1) Special instructions including supervision require- 
ments and suggestions for managing problem behavior; 

((+4+)) (m) Inventory of the child's personal belongings; 

((+#+)) (mn) The child's visitation plan; 

((+4+)) (o) Written consent from the ((ehitd eleecimcoeaegeney) ) 
CPA, if any, for providing medical care and emergency surgery, 
((+))unless that care is authorized by a court order((+)); and 

((+6+)) (p) Names, addresses, and telephone numbers of persons 
authorized to take the child in care out of your home. 

(2) Foster parents are encouraged to obtain a copy of the child's 
court order or voluntary placement agreement that gives approval to 
place the child, and the child's case plan from the child's ((BSHS 
werker)) DCYF caseworker. 

(3) At the end of the child's placement, you must return reports 
and information about the child or the child's family to the child's 
( (BSHS—weekes)) DCYF caseworker or case manager, or the child's next 
placement at the discretion of the child's ( (BSHS—werker)) DCYF case- 
worker or case manager. 


[WSR 18-14-078, recodified as § 110-148-1405, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1405, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1410 What information is confidential and what in- 
formation can I share about a child or a child's family? (1) Informa- 
tion about a child or the child's family is confidential and must only 
be shared with people directly involved in caring for a child on a 
need to know basis, or involved in the case plan for a child. You may 
discuss information about the child, the child's family and the case 
plan only with: 

(a) Our representatives, including DCYF's LD and CW staff ( (frem 
PEES DER ana- BBA) ); 

(bo) Department of health, department of social and health serv- 
ices, office of the state fire marshal and the office of the family 
and children's ombuds; 


(c) A ((ehHe—phacihg—egerney)) CPA team assigned to the child; 


(d) A child's tribal social services worker; 
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(e) Treatment and service providers identified in the child's 
case plan or with permission of the child's ( (BSHS—weekes)) DCYF case- 
worker; and 

(f) The child's guardian ad litem, court-appointed special advo- 
cate ((and/ex)) and attorney. 

(2) You may check with your child's ( (BSHS—weerker)) DCYF case- 
worker for guidance about sharing information with the child's parent 
or guardian, teacher, counselor, doctor and others involved in the 
child's case plan. 

(3) Child placing agencies and the department must share informa- 
tion about the child and child's family related to the case plan with 
you so that you can meet the child's needs. 


[WSR 18-14-078, recodified as § 110-148-1410, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1410, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1415 Where can I get a child's health history? (1) 
You may get the health history and immunization record from the ((BSHS 


worker) ) DCYF caseworker or ((ehHhephachheg—egerey)) CPA making the 


placement for all children placed in your home. The health history 


should include: 

(a) The date of the child's last physical and dental examination; 

(b) Allergies; 

(c) Any special health ( (p¥eebtems)) issues; 

(d) A history of immunizations; 

(e) Clinical and medical diagnoses and treatment plans; and 

(£) All currently prescribed medications. 

(2) When leaving the foster home, the health history of the child 
must go with the child to the next placement or be returned to the 


child's ( (BSHS—werker)) DCYF caseworker or CPA case manager. 


[WSR 18-14-078, recodified as § 110-148-1415, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1415, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1420 What incidents involving children must I re- 
port? (1) You must report the following immediately and in no in- 
stance later than ((£fesrty—ece+şṣh+)) 48 hours after the incident to your 
local ( (ehiidrents—administrati\en)) DCYF intake staff and the 
( (ehit+d'+s—_BSHS—werker)) DCYF caseworker or ( (ehitd pteecing agency 
+))CPA((+)) case manager and child's tribal Indian child welfare (ICW) 
case manager as applicable: 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1425 What are my reporting responsibilities when a 
child is missing from care? (1) As soon as you have reason to believe 
a child in your care is missing as defined in WAC ( (388-486-4895) ) 
110-148-1305 or has refused to return to or remain in your care, or 
whose whereabouts are otherwise unknown, you are required to notify 
the following: 

(a) The child's ( (asstemed BSHS-werker)) DCYF caseworker, as ap- 
propriate; 

(b) ((GA)) DCYF intake, if the ((BSHS—weekes)) DCYF caseworker is 
not available or it is after normal business hours; 


(c) The case manager, if the child is placed by a ( (ehit¢ elecing 
agency_pregram) ) CPA. 

(2) You are required to contact local law enforcement within six 
hours if the child is missing from care. You must contact law enforce- 
ment immediately in any of the following circumstances: 

(a) The child is believed to have been taken from placement. This 
means the child's whereabouts are unknown, and it is believed that the 
child has been concealed, detained, or removed by another person; 

(b) The child is believed to have been lured from placement or 
has left placement under circumstances that indicate the child may be 
at risk of physical or sexual assault or exploitation; 

(c) The child is age ( (##+*teer)) 13 or younger; 

(d) The child has one or more physical or mental health condi- 
tions that if not treated daily, will place the child at severe risk; 

(e) The child is pregnant, or is parenting and the ( (4R#fant/4 
ehited)) infant or child is believed to be with ( (Rim-ex-+es)) them; 

(£) The child has severe emotional problems, ((+))e.g., suicidal 
thoughts ((+)), that if not treated, will place the child at severe 
risk; 

(g) The child has an intellectual and developmental disability 
that impairs the child's ability to care for ( (Him/Ressel£)) themself; 

(h) The child has a serious alcohol ((arnd/ee)) or substance abuse 
problem; or 

(i) The child is at risk due to circumstances unique to that 


child. 

(3) After contacting local law enforcement, you must 
the national center for missing and exploited children al 
(800) 843-5678 and report the child missing from care. 

(4) If the child leaves school or has an unauthorized absence 
from school, you should consult with the child's ( (weeker)) DCYF case- 
worker to assess the situation and determine when you should call law 
enforcement. If any of the factors listed in subsection((s)) (2) (a) 
through (i) of this section are present, you and the child's ( (week 
er)) DCYF caseworker may decide it is appropriate to delay notifica- 
tion to law enforcement for up to four hours after the end of the 
school day to give the child the opportunity to return. 

(5) You must provide the following information to law enforcement 
and to the child's ( (BSHS—werker)) DCYF caseworker when making a miss- 
ing child report, if available: 

(a) When the child left; 

(b) Location the child left; 

(c) What the child was wearing; 
(d) Any known behaviors or interactions that may have caused the 
child's departure; 


also contact 
1 
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home. This assessment may or may not result in the issuance of a li- 
cense. 


[WSR 18-14-078, recodified as § 110-148-1430, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1430, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1435 What are the travel requirements for children 
in care? You must get written approval from the child's ( (BCES—werk- 
er)) DCYF caseworker for children or youth in the care and custody of 
the department, prior to any travel over ( (seventy;-twe)) 72 hours, and 
any out-of-country travel. 


[WSR 18-14-078, recodified as § 110-148-1435, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74,153.03 0(2); Ta. dS 23212). 74.13.0382 1300-45001, 74.13'.02.0, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1435, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 20-03-095, filed 1/13/20, effective 
2/1/20) 


WAC 110-148-1440 What are the requirements for my home and prop- 
erty? (1) Pursuant to RCW 74.15.100, your home must be located at the 
particular, fixed location stated on your license. 

(2) Your home must have adequate indoor and outdoor space, venti- 
lation, toilet and bathing facilities, light and heat to ensure the 
health and comfort of all members of the household. 

((+2+)) (8) Your home must have a properly operating kitchen with 
a properly maintained and working: 

(a) Sink; 

(b) Refrigerator; 

(c) Stove; and 

(d) Oven. 

((43+)) (4) You must keep your home, property, living areas, and 
furnishings: 

(a) Clean, safe, and sanitary; 

(b) Reasonably free from pests, such as rodents, flies, cock- 
roaches, fleas, and other insects using the least toxic methods avail- 
able; and 

(c) Free from dangerous objects and conditions that may be a haz- 
ard to children. 

((+44)) (5) You must keep all toxic materials out of the reach of 
children and separated from food items. 

((+5+)) (6) You must provide adequate laundry and drying equip- 
ment, or make other arrangements for laundry on a regular basis. 

((+6+)) (7) People must be able to easily open doors from the in- 
Side and outside in all areas of the home that are occupied. This in- 
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[Statutory Authority: RCW 74.15.030, chapter 74.15 RCW, P.L. 115-123 
and 42 U.S.C. § 671 (a) (36) (A). WSR 20-03-095, § 110-148-1440, filed 
1/13/20, effective 2/1/20. WSR 18-14-078, recodified as § 
110-148-1440, filed 6/29/18, effective 7/1/18. Statutory Authority: 
Chapters 13.34 and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 
74.13.032, 13.04.011, 74.13.020, 13.34.030, 74.13.031, 13.34.145, 
74.15.311, 74.15.030, and 2013 c 105. WSR 15-01-069, § 388-148-1440, 
filed 12/11/14, effective 1/11/15.] 
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AMENDATORY SECTION (Amending WSR 20-03-095, filed 1/13/20, effective 
2/1/20) 


WAC 110-148-1455 How must I keep children safe around bodies of 
water? (1) You must ensure children in your care are safe around bod- 
ies of water. You must: 

(a) Keep all swimming pools and other bodies of water: 

(i) Fenced with a locking gate; or ((ethe+)) 

(ii) Another LD-approved safety device ((+)) and a site-specific 
supervision plan. 

(b) Lock hot tubs when not in use; 

(c) Make all potential water hazards, including wading pools, in- 
accessible to children when not in use; 

(d) Equip your swimming pool with a life saving device, such as a 
ring buoy; and 
(e) Empty your swimming pool after each use. If your swimming 
pool cannot be emptied after each use, the pool must have a working 
pump and filtering system. 

(2) All swimming pools and other bodies of water must comply with 
state and local regulations. You must work with your licensor to es- 
tablish a plan for the bodies of water based on the development level 
and behaviors of the children in your home. 
(3) You must observe the following when foster children are swim- 
ming in pools and outdoor bodies of water: 

(a) Swim only in designated swimming areas; or 

(b) Require all children age ( (##i*teer)) 13 and under to wear 
U.S. Coast Guard-approved personal floatation devices when swimming 
outside the supervision of a lifeguard. 

(4) If you have any water-based recreation devices, you must use 
and maintain them according to manufacturer's recommendations. Al] 
children and youth who ride in a water-based recreation device must 
wear a U.S. Coast Guard-approved personal floatation device at all 
times. 

(5) An adult with current age-appropriate first aid and CPR or a 
lifeguard must supervise children swimming under age ( (#wetve)) 12, 
and must be able to see and hear the children at all times. Children 
under the age of five must be within touching distance of a supervis- 
ing adult or the birth parent at all times. 


[Statutory Authority: RCW 74.15.030, chapter 74.15 RCW, P.L. 115-123 
and 42 U.S.C. § 671 (a) (36) (A). WSR 20-03-095, § 110-148-1455, filed 
1/13/20, effective 2/1/20. WSR 18-14-078, recodified as § 
110-148-1455, filed 6/29/18, effective 7/1/18. Statutory Authority: 
Chapters 13.34 and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 
74213'..032 5-13 04: OLT 742135020, 13°34:2030,. 74:13. 03%, 13.:34.145; 
74.15.311, 74.15.030, and 2013 c 105. WSR 15-01-069, § 388-148-1455, 
filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 20-03-095, filed 1/13/20, effective 
2/1/20) 


WAC 110-148-1470 What are the general requirements for bedrooms? 
(1) Each child must have a bedroom, approved by the licensor, with 
privacy and space that is appropriate and adequate to meet the child's 
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developmental needs. 
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(b) Metal beads are choking hazards and must not be used in a 
weighted blanket; 
(c) You must not cover the child's head with a weighted blanket 
or place it above the middle of the child's chest; 

(d) The weighted blanket must not hinder a child's movement; and 

(e) The weighted blanket must not be used as a restraint. 

(17) You must not allow children to use the loft style beds or 
upper bunks if the child is vulnerable due to age, development, or 
condition, such as preschool children, expectant mothers, and children 
with a disability. 


[Statutory Authority: RCW 74.15.030, chapter 74.15 RCW, P.L. 115-123 
and 42 U.S.C. § 671 (a) (36) (A). WSR 20-03-095, § 110-148-1470, filed 
1/13/20, effective 2/1/20. WSR 18-14-078, recodified as § 
110-148-1470, filed 6/29/18, effective 7/1/18. Statutory Authority: 
RCW 74.15.010, 74.15.030, 74.15.040, 74.15.090, and 74.13.031. WSR 
17-22-039, § 388- 148-1 470, filed 10/24/17, effective 11/24/17. Statu- 
tory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 74.15.090, 
74.13.031, and P.L. 113-183. WSR 16-17-101, § 388-148-1470, filed 
8/19/16, effective 9/19/16. Statutory Authority: Chapters 13.34 and 
74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 74.13.032, 13. 04. O11 
74.13.020, 13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15. 030, and 
2013 c 105. WSR 15-01-069, § 388-148-1470, filed 12/11/14, effective 
17/21715] 


~ 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1475 What are the requirements for sharing bedrooms? 
(1) A provider must consider what bedroom placement is in the best in- 
terest of a foster child in consultation with the child's DCYF case- 
worker and all other children in the household. 
(2) Shared bedrooms must provide enough floor space for the safe- 
ty and comfort of children. 
( (4> )) (8) Foster teen parents may sleep in the same room with 
their children. When a teen parent and ( (His/He¥)) their infant sleep 
in the same room, the room must contain at least ((e+e@Re¥)) 80 square 
feet of usable floor space. ( (¥eu-mestettew)) Only one parent and 
( (1r£enrtHs}+e)) their children may occupy a bedroom. 


((43+)) (4) No more than four children ((she)) may sleep in the 
same room. This includes foster children and any other children. 

( (4 )) (5) Children ((eve*)) under the age ((esļse€)) of two may 
share a bedroom with an adult ( (whe—+s—net—the—ehi 14's parent eoaty))_, 
if oa is (Gag Sa ae Gada wee eA ES pS GS Ee a 


)) in the BASE interest of the arias 
((+5+)) (6) An individual in the extended foster care program may 
share a bedroom with a younger child of the same gender. If the young- 
er child is unrelated to the individual in the extended foster care 
program, the younger child must be at least ((#e8)) 10 years of age. A 
provider may place a child who identifies as transgender or gender 
fluid in a bedroom with a child of the same or similar gender identi- 
ty. 


((+6+)) (7) Foster children may not share the same bedroom with a 
child of another gender identity unless all children are under ag 
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Six. In circumstances of transgender or gender fluidity, a provider 
may place a child in a bedroom with another child of the same or simi- 
lar gender identity. 
((+4-)) (8) An exception may be granted to ( (388-4+48-+445)) sub- 
sections (3) through (6) of this section with an administrative appro- 
val if it is supported by the licensor and the child(ren)'s ((BSHS 
werker)) DCYF caseworker, and is in the best interest of the child. 


[WSR 18-14-078, recodified as § 110-148-1475, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, and P.L. 113-183. WSR 16-17-101, § 388-148-1475, 


filed 8/19/16, effective 9/19/16. Statutory Authority: Chapters 13.34 
and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 
74.13.020, 13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 
2013 c 105. WSR 15-01-069, § 388-148-1475, filed 12/11/14, effective 
1711715] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1480 What are the requirements for animals? (1) All 
animals on your property must be safe and properly cared for in a san- 
itary manner. 


(2) ( (You-—must—comply with-eity county state and federat stat- 
+a}Aninat safety l 
tey Veceineaticns;—and 


+e}—Standeard veterinary eare,)) Pursuant to WAC 246-100-197(3), 


your dog, cat, or ferret must be vaccinated and revaccinated against 
rabies following veterinary and USDA licensed rabies vaccine manufac- 
turer instructions, unless a licensed veterinarian states in writing 
that such vaccinations may be contrary to your pet's health. 

(3) You ((ma¥)) must not have an animal in your home or on your 
premises that is dangerous to children in care. 

(4) We have the discretion to limit the type and number of house- 
hold pets and animals if we determine that there are risks to the 
children in your care. 

(5) All pet medications must be kept in a separate locked con- 
tainer. 


[WSR 18-14-078, recodified as § 110-148-1480, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1480, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 20-03-095, filed 1/13/20, effective 
2/1/20) 


WAC 110-148-1495 What are the requirements for smoking around 
children? (1) You must not allow smoking in your home. You ((mey)) 
must not smoke in motor vehicles used to transport children. 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1515 What are the requirements regarding food? (1) 
Food served to children in your care must meet their nutritional and 
developmental needs, with a variety of options for adequate nutrition 
and meal enjoyment. 

(2) Children's cultural needs should also be considered when 
planning meals. 

(3) All home-canned foods must be preserved following published 
procedures and you must be able to provide the printed published pro- 
cedures that you followed. 

(4) Before you modify a child's diet, you must obtain written au- 
thorization from a licensed health care provider for children under 
the age of ((#eR)) 10 years. 

(5) The milk or milk products you serve must be pasteurized. 
Children between the ages of ((#wetve)) 12 and ( (4went;-feus)) 24 
months must receive whole milk unless you have written authorization 
from a licensed health care provider not to serve whole milk. 

(6) Children under the age of ((#wetve)) 12 months must receive 
formula or breast milk unless the child's licensed health care provid- 
er authorizes a different diet. 

(7) Before serving a child breast milk you must have approval of 
the child's ( (BSHS—werker)) DCYF caseworker, licensed health care pro- 
vider, and parent or guardian. If breast milk is provided by anyone 
other than a baby's biological mother, it must be obtained through a 
licensed breast milk bank. 
(8) When you are using bottles to feed infants, you must steri- 
lize and use them according to product standards and commonly accepta- 
ble practices. You must refrigerate filled bottles if you do not use 
them immediately, and you must empty the bottle if not used within 
( (Ewernty-feus)) 24 hours. 

(9) To prevent burns, formula or breast milk must not be warmed 
in a microwave oven. 


[WSR 18-14-078, recodified as § 110-148-1515, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, and 74.13.031. WSR 17-22-039, § 388-148-1515, filed 
10/24/17, effective 11/24/17. Statutory Authority: Chapters 13.34 and 


74.13 RCW, RCW 74.15.030(2), 74. 15. 311(2), 74.13.032, 13.04.011, 
74.13.020, 13.34. 030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 
2013 c 105. WSR 15-01-069, § 388-7 48-1515, filed 12/11/14, effective 


1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1520 What services am I expected to provide for 
children in my care? (1) You must make all reasonable efforts to en- 
sure that children are not abused or neglected, per RCW 26.44.020 (1) 
and chapter ((388-+45)) 110-30 WAC. 

(2) You must provide and arrange for care that is appropriate for 
the child's age, SOGIE, and development including: 

(a) Emotional support; 

(bo) Nurturing and affection; 
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(c) Structured daily routines and living experiences; and 

(d) Activities that promote the development of each child. This 
includes cultural and educational activities in your home and the com- 
munity. 

(3) In caring for infants and young children you must: 

(a) Hold infants, under the age of six months, for all bottle 
feedings; 

(b) Hold infants at other times for the purposes of comfort and 
attention; and 

(c) Allow children plenty of free time outside of a swing, crib 
or playpen. 

(4) In caring for youth enrolled and participating in the exten- 


ded foster care program you must: 
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(8) You must ( (be—-sensttive—te)) support a child's religion or 
spiritual practices ( (~¥eu-mustprevide)) by providing adequate ((ep- 
portunity) ) opportunities for religious or spiritual training and al- 
lowing a child meaningful participation appropriate to the child's 
spiritual beliefs. You may not require any child to participate in 
practices against their beliefs. 

(9) You must support a foster child's SOGIE by using their pro- 


nouns and chosen name, 


and respecting the child's right to privacy 


concerning their SOGIE. 


(10) You must provide for 
hygiene, 
available drinking water. 


cludes adequat 
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meals and snacks, 
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rest, active play, and indoor and outdoor activity appropriate to the 
age of the child in care. 

( (+40+)) (11) You must guide the child to develop daily living 
skills according to the child's abilities and development. This may 
include assigning daily chores to children. 

((44)+)) (12) The department will identify a suitable ((peema- 


Hen) ) 


case plan incl 


custody. You 
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making process and provide input on the child. You may submit informa- 
tion about the child's permanent plan and other issues through the 
caregiver's report to the court. 


[WSR 18-14-078, recodified as § 110-148-1520, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, and P.L. 113-183. WSR 16-17-101, § 388-148-1520, 


filed 8/19/16, effective 9/19/16. Statutory Authority: Chapters 13.34 
and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 
74.13.020, 13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 
2013 c 105. WSR 15-01-069, § 388-148-1520, filed 12/11/14, effective 
TALE bs i] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1525 What are the educational and vocational in- 
struction requirements for children in care? ((++}))) You must meet 
the following requirements for providing education and vocational in- 
struction to the children under your care. For each child you must: 

( (+a>)) (1) Follow the educational plan approved by the child's 
( (BSHS—weekes)) DCYF caseworker; 

( (>+)) (2) Home schooling ((+s)), private schooling, and alter- 
native learning experience instruction are prohibited for all children 
in the care and custody of the department, unless approved by a court 
ruling; 

((te+)) (8) Support the child in regular school attendance. If a 
child is absent from school you must follow the school's reporting re- 
quirements. Notify the child's ( (BSHS—werker)) DCYF caseworker if the 
child is absent from school more than three consecutive school days; 

( (+4 )) (4) Receive approval from the child's ( (BCFS—werkesr) ) 
DCYF caseworker prior to making any changes to a child's educational 
plan; 


((te+)) (5) Support the child's educational plan by providing 
each child with necessary school supplies and a suitable place to 
study; 

( (+&)) (©) Develop a transportation plan with the child's ((BSHS 
werker)) DCYF caseworker to ensure school attendance; and 

( (+6+)) (7) Encourage older youth to pursue a post-secondary edu- 
cation when appropriate. 


[WSR 18-14-078, recodified as § 110-148-1525, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, and P.L. 113-183. WSR 16-17-101, § 388-148-1525, 


filed 8/19/16, effective 9/19/16. Statutory Authority: Chapters 13.34 
and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 
74.13.020, 13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.0030, and 
2013 c 105. WSR 15-01-069, § 388-148-1525, filed 12/11/14, effective 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1530 May children participate in everyday activities 
under my care? (1) You may decide what family or community activities 
are appropriate for foster children. These activities must be appro- 
priately supervised and may not interfere with visitation with the 
child's parents or guardians. 

(2) Children may participate in family, community or friend so- 
cial activities, organized sports activities, or field trips. Over- 
night stays over ((severnty-twe)) 72 hours requires ( (BSHS—werker) ) 
DCYF caseworker approval. Any activities requiring travel must comply 
with WAC ( (388-+48-+485)) 110-148-1435. 

(3) All high-risk activities, including the use of power driven 
machines or other hazardous equipment, must be properly supervised by 
an adult. When participating in high-risk activities, children must: 

(a) Be instructed on, and required to use appropriate safety 
equipment, such as helmets and life vests; and 

(b) Be in continuous visual or auditory range at all times, un- 
less approved by the child's ( (BSHS—weerker)) DCYF caseworker. 

(4) It may be appropriate for some children to obtain employment 
when: 


(a) Laws regarding minors working are followed; and 

(b) The child's work does not interfere with school. 

(5) Youth may obtain a driver's license if you agree to act as 
the "( (parent/guardian) ) parent or guardian" for the purposes of the 
Intermediate Driver's License Law. If you act in this capacity for a 
youth in out-of-home care who is placed in your home, you will also be 
responsible for the youth's insurance until the youth leaves your home 
or ages out of care, or if you choose to cancel the youth's insurance. 
If you choose to cancel the youth's insurance, you must notify the 
youth's ((weerker)) DCYF caseworker at least five days before the can- 
cellation becomes effectiv 


[WSR 18-14-078, recodified as § 110-148-1530, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, 74.39A.056, 43.43.832. WSR 18-11-138, S 
388-148-1530, filed 5/23/18, effective 6/23/18. Statutory Authority: 
Chapters 13.34 and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 

TA EIs 032 7 TIV 0A OTE; 74513.020, 13734: 030; 74.13.03) 13.34.145, 
74.15.311, 74.15.030, and 2013 c 105. WSR 15-01-069, S 388-148-1530, 
filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1535 Can I provide care to youth enrolled in the ex- 
tended foster care program? ((++-)) You can serve youth enrolled in 
the extended foster care program if you meet the requirements in WAC 
( (388-25-0500—te3 88-25-0548) ) 110-90-0010 through 110-90-0200. The 
youth enrolled and participating in the extended foster care program 
are considered children only for the purposes of the dependency. Oth- 
erwise the youth has the legal status and legal rights of an adult. 
The youth is responsible for ((H+s—ee-+#er)) their actions, including: 

((te+)) (1) Purchases; 
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effective 


] 


effective 


((4e))) (2) Driving; 

((+€+)) (8) Traveling; or 

((+8)) (4) Financial obligations. 
[WSR 18-14-078, recodified as § 110-148-1535, filed 6/29/18, 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.0111, 74.13.020, 
13234030, 74.13.03, 232346145, 74215311, 4215030, and 2013 -c 105; 
WSR 15-01-069, § 388-148-1535, filed 12/11/14, effective 1/11/15. 
AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, 
7/1/18) 
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the child brought with them and acquired in your care, such as cloth- 
ing, mementos, bicycles, gifts, and any saved money. 

(2) If it is not possible for the child to take their belongings 
at the time they leave, you are required to secure them for up to 
( ($Biety)) 30 days and cooperate with the child's ( (BSHS—weerker)) DCYF 
caseworker to transfer them to the child, as soon as possible. 


[WSR 18-14-078, recodified as § 110-148-1545, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.0032, 13.04.0011, 74.13.020, 

1L3.34:030, 74.13.0315 13.34.1745, 74.15.3111, 74.19.0300; and 2013-6. L05- 
WSR 15-01-069, § 388-148-1545, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1550 What medical and dental care must I provide to 
children? (1) You must ensure that children receive appropriate medi- 
cal and dental care. 

(2) You must make sure children have routine medical, dental, and 
vision care, and receive transportation to and from these scheduled 
appointments. 

(3) You must arrange for an early and periodic screening, diagno- 
sis and treatment (EPSDT) exam, also referred to as the well child ex- 
am (WCE), for children who are in your care for more than ( (€#+*+#+¥) ) 
30 days, if that child has not had an EPSDT exam in the ( (i *+y)) 30 
days prior to entering out-of-home care ( (~—#xerptren-)), except for chil- 
dren placed by DDA through a voluntary placement agreement. ((+))For 
children placed by DDA, follow the direction of DDA regarding the need 
for an EPSDT exam after placement. ((}+)) In addition, you must ensure 
that each child in your care ((Hes—aA)) completes regular EPSDT exams 
according to the EPSDT examination periodicity schedule: First exam by 
one month of age, then at two, four, six, nine, 12, 15, 18, and 24 
months. Exams must be scheduled annually after 24 months of age. 


(4) You must obtain and follow instructions from the child's med- 
ical provider if you give medication or treatment ((+;)) and use medica- 
tions as prescribed per the medication label. Prescription or over- 


the-counter medications ((sHett)) must be clearly labeled. 

(5) You must make plans to respond to illness and emergencies, 
including serious injuries and contact with toxic or poisonous sub- 
stances. 

(6) You must immediately call 911 in a life-threatening emergency 
and notify: 

(a) The child's ( (BSHS—werker)) DCYF caseworker or CPA case man- 
ager ((and/ex)) and child's tribal ICW case manager; and 

(b) Your licensor. 

(7) You must have first-aid supplies available in your home in- 
cluding: 
(a 


) Protective nonlatex gloves: 
b) Bandages; 
c) Scissors and tweezers; 
d) Ace bandage; 
e) Gauze; and 
f) Nonbreakable and mercury fr thermometer. 
8) One-way resuscitation masks are recommended but not required. 
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[WSR 18-14-078, recodified as § 110-148-1550, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.0030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1550, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1555 What are the immunization requirements? (1) 
Children placed in your home by the department are required to be im- 
munized according to the Advisory Committee on Immunization Practices 
of the Centers for Disease Control (ACIP/CDC) as established in the 
Recommended Immunization Schedule for Persons Aged 0-18 Years, United 
States, 2012 and as amended each subsequent year, except for rotavirus 
and human papillomavirus. 

(2) If a child who has not received all recommended immunizations 
is placed in your care, you must take the child to a health care pro- 
vider as soon as medically possible for catch-up immunizations accord- 
ing to the ACIP/CDC catch-up schedule. 

(3) You must contact each child's ( (BSHS—werkes)) DCYF caseworker 
and your licensor if a serious infection or a communicable disease is 
a threat to the children in your care. The department may remove a 
foster child from your home when the threat of a serious infection or 
communicable disease creates a risk to the health of any child placed 
in your home. 


[WSR 18-14-078, recodified as § 110-148-1555, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1555, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1560 What are the requirements for obtaining consent 
for emergent and routine medical care? (1) The department is the le- 
gal custodian for children it places in care. We have the authority to 
consent to ((emergernt)) emergency and routine medical services on be- 
half of a child under the age of ((et+eRteen)) 18. Youth in care over 
the age of ((etehteen)) 18 must consent to their own medical care or 
have an identified person who has been granted the legal authority to 
consent on their behalf. We delegate some of the authority to provid- 
ers. You must contact the child's ( (ÐÞSH4S—weorker—eor—chihbkdrenrs—eodmihnis— 
treti+es)) DCYF caseworker or DCYF intake for specific information for 
each child. 

(2) If you care for children in the custody of another agency, 
tribal court or other court, you must follow the direction of that 
agency or court regarding permission to provide consent for medical 
care. 
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(3) In case of medical emergency, contact the child's ((BSHS 
werker—o+r—ehi dren's _administratier)) DCYF caseworker or DCYF intake 
as soon as possible. 

(4) It is your responsibility to ensure that a child receives th 
necessary medical attention if injured or harmed. In the event of a 
life-threatening medical emergency, you must contact 911 prior to 
transporting the child to a medical facility. 


[WSR 18-14-078, recodified as § 110-148-1560, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020; 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1560, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1565 How must medications be stored? (1) Prescrip- 
tion and over the counter medications must be kept in a locked con- 
tainer. 


and-_in—teeked containers) ) Tikes ee medications must be dJecécs ibis 
in an emergency. 


[WSR 18-14-078, recodified as § 110-148-1565, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030 (2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1565, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1570 Who may access stored medications? Only you or 
another authorized care provider, ((+))such as a respite provid- 
er((+)), is allowed to have access to medications for a child in your 
care except as noted in WAC ( (388—-4+48-1+58¢6)) 110-148-1580. 


[WSR 18-14-078, recodified as § 110-148-1570, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1570, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1575 What are other requirements for medications? 
(1) You must keep a written record of all prescription medications and 
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the dates given for the children in care. This list must go with the 
child when ((a-eHbitd)) they leave((s)) your home. 
(2) You must notify the child's ( (BSHS—weekesr)) DCYF caseworker 

of changes in prescribed medications. 
(3) You must give prescription and over the counter medications 

as specified on the medication label or as prescribed by persons le- 
gally authorized to prescribe medication. This includes herbal supple- 
ments and remedies, vitamins, or minerals. 
S 

r 


(4) You must give children nonprescription medication according 
to product instructions and seek medical advice regarding possible in- 
teractions with a child's other prescription and nonprescription medi- 
cations. 


[WSR 18-14-078, recodified as § 110-148-1575, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1575, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1580 Can children take their own medications? (1) 
You may permit children under your care to take their own medicine as 
long as: 

(a) They are physically and mentally capable of properly taking 
the medication; and 

(b) You obtain and keep written approval by the child's ((BSHS 
werker)) DCYF caseworker in your records. 

(2) When a child is taking their own medication, the medication 
and medical supplies must be kept locked or inaccessible to unauthor- 
ized persons. 


[WSR 18-14-078, recodified as § 110-148-1580, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1580, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1590 Can I choose to give prescribed medications, 
including psychotropic medication? (1) You must not start or stop 
giving a child's prescribed medication without approval from the 
child's physician. 

(2) In addition to the physician, you must coordinate starting or 
stopping a child's psychotropic medication with the child's ((see+at 
worker)) DCYF caseworker to determine what consent is needed. The 
( (seectet -werker)) caseworker may need to obtain consent from the child 
age ((#8i¥teer)) 13 and older, the parent or guardian, or the court. 

(3) You must not give medications to a child that has been pre- 
scribed for someone else. 
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[WSR 18-14-078, recodified as § 110-148-1590, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 

L3 a34 2030,- 74.13.031, 13.34 +145, 7405.31 74.15.0300, and 2013-6. TOS. 
WSR 15-01-069, § 388-148-1590, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1595 Can I accept prescription medication from a 
child's parent or guardian? (1) The only medication you may accept 
from the child's parent, guardian, or responsible relative is medicine 
in the original container labeled with: 

(a) The child's first and last name; 

(bo) The date the prescription was filled; 

(c) The medication's expiration date; and 

(d) Readable instructions for administration ((+)), either the 
manufacturer's instructions or instructions printed on the prescrip- 
tion label ((+)), of the medication. 

(2) You must notify the child's ( (BSHS—weeker)) DCYF caseworker 
when you receive a new prescription from a child's parent or guardian 
before giving it to the child. 


[WSR 18-14-078, recodified as § 110-148-1595, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13. 032, 13.04.011, 74.13.0020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1595, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1600 What is respite care? (1) Respite care is pro- 
vided by someone who is approved by ((the—cepartment)) LD and is paid 
to care for the foster children or provide relief for the foster pa- 
rents. If the person provides care in their own home, they must be 
foster licensed. A ( (ReRn-Heersed)) nonlicensed respite care provider 
caring for ((aehitd+es})) children in your home must follow the re- 
quirements to become a ((BER)) LD certified respite provider. 

(2) You may arrange respite care to provide substitute care in 
your absence, or to support you as part of a child's case plan. If you 
use a respite care provider, you should seek prior approval from the 
child's ((BSHS-weerker)) DCYF caseworker or CPA case manager ((and/ 
e+)), and, if applicable, the child's tribal ICW case manager. 


[WSR 18-14-078, recodified as § 110-148-1600, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 

TALIS 203002) y T4.15.3841-62) 5 Ta 132.0325 13204. 011., 74133020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1600, filed 12/11/14, effective 1/11/15.] 
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(2) For each child in your care you must: 

(a) Provide personal attention to the child(ren), and additional 
supervision as needed and required by us; and 

(b) Advise the child's ( (BSHS—weeker)) DCYF caseworker about your 
plan for supervision of children in your care if you work outside the 
home. You will also provide a general plan to your licensor during the 
licensing process. 

(3) When supervising children, you must not: 

(a) Leave children under five years of age and children with in- 
tellectual and developmental disabilities unattended in a bathtub or 
shower; or 

(b) Use cribs, bassinets, cradles, playpens and swings as a sub- 
stitute for supervising or one-on-one play with infants and young 
children. 

(4) You are encouraged to obtain and follow a written supervision 
plan for every child in your care from the child's ( (BSHS—weekes) ) 
DCYF caseworker or CPA case manager ((and/ex)) and tribal ICW case 
manager. 


[WSR 18-14-078, recodified as § 110-148-1610, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1610, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1615 What are the requirements for disciplining 
children? (1) You must use discipline that is appropriate to the 
child's age and level of development. 

(2) You must establish limits and use positive methods of guid- 
ance that promote self-control, self-responsibility, self-direction, 
self-esteem, and cooperation. 

(3) Positive methods include: 

(a) Directing children to another activity; 

(b) Giving choices when appropriate; 

(c) Time out as a method of guidance, allowing the child time to 
change ( (His/Re*)) their behavior; 

(d) Planning in order to prevent problems; and 

(e) Using positive reinforcement and encouraging children to ex- 
press their feelings and ideas. 

(4) You must not use physical punishment or verbally abusive, ne- 
glectful, humiliating, or frightening punishment which includes, but 
is not limited to: 

Spanking; 

Cursing; 

Threats, humiliation or intimidation; and 

Locked time-out rooms or methods that interfere with a 
child's sees needs, including withholding of food. 

(5) You and authorized care providers are responsible for disci- 
pline; you ((ma¥)) must not give that responsibility to a child. 

(6) You must allow a child needed services, including contact 
with the child's ( (BSHS—werker)) DCYF caseworker, legal representa- 
tives, ((+teget)) parents or guardians, or other family members. 
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(7) You will develop a written plan for disciplining children 
with your licensor and you must follow that plan. 


[WSR 18-14-078, recodified as § 110-148-1615, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13. 032, 13.04.0011, 74.13.020, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1615, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1620 When may a child be restrained? (1) You may 
use physical restraint when a child's behavior poses an immediate risk 
to physical safety. The restraint must be reasonable and necessary to: 

(a) Prevent a child from harming self or others; or 

(b) Protect property from serious damage. 

(2) You must not use physical restraint as a form of punishment 
or discipline. You must not use mechanical restraints such as hand- 
cuffs and belt restraints unless ordered by the child's physician. You 
must not use physical restraint that restricts breathing, inflicts 
pain to manage behavior, or is likely to cause injury that is more 
than temporary. This includes, but is not limited to: 

(a) Restriction of movement by placing pressure on joints, chest, 
heart, or vital organs; 

(b) Sleeper holds, which are holds used by law enforcement offi- 
cers to subdue a person; 

(c) Arm twisting; 

(d) Hair holds; 

(e) Choking or putting arms around the throat; or 

(£) Chemical restraints, such as pepper spray. 

(3) You must document your use of physical restraint and send a 
copy to the child's ( (BSHS—werker)) DCYF caseworker and LD licensor 
within ( (fe*ty-eight)) 48 hours. If you are supervised by a ( (ehhe 
pleeimng- agency) ) CPA, you must contact the case manager and keep a 
copy of the documentation on the premises. 

(4) When you have to use physical restraints on a regular basis, 
you must get prior written approval from the child's ( (BSHS—weeker) ) 
DCYF caseworker as well as verbal or written approval by ((BSR)) LD. 


[WSR 18-14-078, recodified as § 110-148-1620, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.0200, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1620, filed 12/11/14, effective 1/11/15.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1625 Will you license or continue to license me if I 
violate licensing requirements? (1) We may modify, deny, suspend, or 
revoke your license when: 

(a) You do not meet the licensing requirements in this chapter; 
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(b) You or others in your home may not have unsupervised access 
to children; 

(c) We have determined that you have abused or neglected a child; 

(d) You commit, permit, or assist in an illegal act on the prem- 
ises of a home or facility providing care to children; 

(e) You knowingly provide false information to us; 

(f£) You are unable to manage your property and financial respon- 
Sibilities; or 

(g) You cannot provide for the safety, health, and well-being of 
the children in your care; or 

(h) You cannot or will not support a child's cultural needs in- 
cluding needs based on the child's race, ethnicity, religion, or SO- 
GIE. 


(2) We will send you a certified letter telling you of the deci- 
sion to modify, deny, suspend, or revoke your license. In the letter, 
we will also tell you what you need to do if you disagree with the de- 
cision. 

(3) The department has jurisdiction over all foster home licenses 
and over all holders of and applicants for licenses as provided in RCW 
74.15.030 (5). This jurisdiction is retained even if you request to 
withdraw the application, or you surrender or fail to renew your li- 
cense. 


[WSR 18-14-078, recodified as § 110-148-1625, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, and P.L. 113-183. WSR 16-17-101, § 388-148-1625, 
filed 8/19/16, effective 9/19/16. Statutory Authority: Chapters 13.34 
and 74.13 RCW, RCW 74.15.030 (2), 74.1 5.311(2), 74.13.032, 13.04.011, 
74.13.020, 13.34.030, 74.13.03] 13.34.145, 74.15.311, 74.15.030, and 
2013 c 105. WSR 15-01-069, § 388-1 48-1625, filed 12/11/14, effective 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1635 Can people living in my home be disqualified 
from having access to the children in my care? (1) The department 
must disqualify people living in your home if they do not meet the re- 
quirements of this chapter ((388-+48-¥A¢C)), or cannot have unsuper- 
vised access to children because of their background check (chapter 
( (388-068) ) 110-04 WAC). 

(2) We will notify you if a person in your home is disqualified 
from having unsupervised access to children. This could also lead to 
denial, suspension, or revocation of your license. 


[WSR 18-14-078, recodified as § 110-148-1635, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031. WSR 16-06-041, § 388-148-1635, filed 2/24/16, 
effective 3/26/16. Statutory Authority: Chapters 13.34 and 74.13 RCW, 
RCW 74.15.030(2), 74.15.311(2), 74.13.032, 13. 04. ODT: PALS 5 020, 
13.34030; 74.13.0312, 3.34145). Ta cP ssl, -74.175:.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1635, fied 12/11/14, effective 1/11/15.] 


~ i. 


Certified on 12/29/2021 [ 310 ] WSR Issue 22-01 - Proposed 


Washington State Register, Issue 22-01 WSR 22-01-208 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1645 What may I do if I disagree with your decision 
to modify, deny, suspend, or revoke my license, or to disqualify my 
background check? You have the right to request an administrative 
hearing if you disagree with any of these actions. You must request 
this hearing within ( (¢wernty;-eicht)) 28 calendar days of receiving a 
certified letter with our decision ((+see)), as provided in chapters 


34.05 RCW and ( (eheptes 388-02) ) 110-03 WAC ( (}.—Fe—*equest—a heating 


[WSR 18-14-078, recodified as § 110-148-1645, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040, 
74.15.090, 74.13.031, 74.39A.056, 43.43.832. WSR 18-11-138, S 
388-148-1645, filed 5/23/18, effective 6/23/18. Statutory Authority: 
Chapters 13.34 and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 
74.13.032, 13.04.0011, 74.13.020, 13.34.030, 74.13.031, 13.34.145, 
74.15.311, 74.15.030, and 2013 c 105. WSR 15-01-069, § 388-148-1645, 
filed 12/11/14, effective 1/11/15.] 


` 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-148-1650 How do I appeal the decision of the office of 
administrative hearings' administrative law judge? (1) The decision 
of the administrative law judge is the final decision of the depart- 
ment unless you or the department files a petition for review with 
((BSHS)) DCYF board of appeals within ( (4wenty-ene)) 21 calendar days 
after the administrative law judge's decision is mailed to the par- 
ties. 


(2) The procedure for requesting or responding to a petition for 
review with the board of appeals is described in ( (WAC—388-02-0560 
)) WAC 110-03-0510 through 110-030-0530. 

(3) We will not appeal decisions made by the board of appeals. 

(4) If you disagree with the board of appeals, you may file a pe- 
tition in superior court and ask for further review((s—+)), as provi- 
ded in RCW 34.05.510 to 34.05.598((}+)). 


[WSR 18-14-078, recodified as § 110-148-1650, filed 6/29/18, effective 
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW 

744 trOIO (2), TA22 ES. 3L) e Fh LS O82 13's 042. O00 1s. 7-4, 3.02.0, 
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105. 
WSR 15-01-069, § 388-148-1650, filed 12/11/14, effective 1/11/15.] 
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tion: Tina Griffin, Interim Director, 4565 7th Avenue S.E., Lacey, WA 
98503, 360-486-3546; and Enforcement: Gary Drumheller, Assistant Di- 
rector, 4565 7th Avenue S.E., Lacey, WA 98503, 509-325-7904. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. A 
cost-benefit analysis is not required per RCW 34.05.328 (5) (a) (i). 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is explicit- 
ly and specifically dictated by statute; and rules adopt, 
amend, or repeal a procedure, practice, or requirement re- 
lating to agency hearings; or a filing or related process 

requirement for applying to an agency for a license or per- 
mit. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The proposed rules are necessary for the effec- 
tive regulation of sports wagering consistent with the Gambling Act 
and tribal-state compact amendments. Recordkeeping requirements are 
required to determine suitability of continued licensure of sports wa- 
gering vendors and are common business practices and therefore unlike- 
ly to impose any additional costs. 


December 17, 2021 
Ashlie Laydon 
Rules Coordinator 
OTS-3116.8 
Chapter 230-19 WAC 


SPORTS WAGERING 


NEW SECTION 


WAC 230-19-001 Purpose. Tribes in Washington state have mor 
than 20 years' experience with, and a proven track record of, success- 
fully operating gaming in accordance with tribal-state compacts. To- 
gether, we and the tribes have a proven track record of successful 
regulation of gaming in accordance with respective tribal-state com- 
pacts. 

Therefore, it is our intent that these rules reflect and honor 
the agreements in tribal-state compact. To the extent any rule in this 
chapter conflicts with the tribal-state compact of the tribe where th 
sports wagering is taking place, the sports wagering vendor must fol- 
low the tribal-state compact in furtherance thereof. 


[] 
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must ensure all sports wagering vendor representatives are licensed as 
required by rule. 

(2) Sports wagering vendors must take all measures necessary to 
prevent an unlicensed sports wagering vendor representative from work- 
ing in our state. 


[] 


NEW SECTION 


WAC 230-19-015 Accounting records for sports wagering vendors. 
Sports wagering vendors must keep and maintain a complete set of re- 
cords consistent with those kept by manufacturers and distributors as 
required by WAC 230-16-185 for their licensed activity in this state. 


[] 


NEW SECTION 


WAC 230-19-020 Sales records for sports wagering vendors. 
Sports wagering vendors must keep the following: 

(1) Sales invoices and credit memos - Document each sale of 
equipment or services, any return or refund, or any other type of 
transfer of sports wagering equipment in the state, with a standard 
sales invoice and credit memo. These records must include: 

(a) The date of sale. The date of delivery must also be entered 
if different from the date of sale; and 

(b) The customer's name and complete business address; and 

) A description of each item sold, or service provided; and 
(d) The quantity and price of each item; and 

) The gross amount of each sale, including all discount terms 
and the total dollar amount of any discount. 

(2) Sales journal - Keep a monthly sales journal for transactions 
in the state containing, at least: 

) Each date of sale; and 
(b) Each sale invoice number; and 
) The name of the person paying; and 

(d) Sale categorized by the sports wagering goods, equipment, or 
services sold; and 

(e) The total amount of each invoice. 


[] 


NEW SECTION 


WAC 230-19-025 Integrity monitoring provider requirements. In- 
tegrity monitoring providers must: 
(1) Immediately notify the appropriate tribal gaming agency in 
the event the unusual or suspicious activity involves a tribal opera- 
tor in Washington state; and 
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(2) Immediately notify us, in the format we require, when suspi- 
cious wagering activity is identified, including a previously reported 
unusual wagering activity that rises to the level of suspicious wager- 
ing activity; and 

(3) Immediately notify all other integrity monitoring providers, 
sports wagering operators, and all other agencies or organizations as 
directed by us, on any previously reported unusual wagering activity 
it finds rises to the level of suspicious wagering activity; and 

(4) Have systems to receive and analyze sports wagering data and 
information to be able to monitor, identify, and report on unusual or 
suspicious wagering activity; and 

(5) Provide us access to required sports wagering information to 
assist us with integrity monitoring and investigations. 


[] 


NEW SECTION 


WAC 230-19-030 Sports wagering system requirements. (1) Sports 
wagering vendors must be licensed before the sale or delivery of a 
sports wagering system(s) to be used in our state. 

(2) All sports wagering systems must meet or exceed Gaming Labo- 
ratory International GLI-33: Standards for Event Wagering Systems, in- 
cluding appendices and amendments, or equivalent alternative standards 
agreed to in accordance with tribal-state sports wagering compact 
amendment and must be approved by the tribal gaming agency where the 
system is to be installed and operated. 


[] 


NEW SECTION 


WAC 230-19-035 Geofence and geolocation requirements. Mobile 
sports wagering must be contained to an approved tribal gaming facili- 
ty premises as approved pursuant to each tribal-state sports wagering 
compact amendment. Sports wagering vendors will have geofence and geo- 
location compliance and monitoring controls to ensure wagers cannot be 
placed in violation of federal, state, or tribal laws and rules. 


[] 


NEW SECTION 


WAC 230-19-040 Records retention for sports wagering vendors. 
Where applicable, sports wagering vendors must retain the following 
records: 


(1) For at least five years: 

(a) Suspicious wagering activity; and 

(b) Unusual wagering activity. 

(2) For at least three years at the end of their fiscal year: 
(a) All required accounting records; 
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) Sales invoices; 

) Sales journals; and 

) Credit memos. 

) Data related to odds and line setting must be kept for at 
least two years. 


(b 
(c 
(d 
(3 


[] 


Certified on 12/29/2021 E 3417] WSR Issue 22-01 - Proposed 


Washington State Register, 


WSR 22-01-217 
PROPOSED RULES 


Issue 22-01 


DEPARTMENT OF ECOLOGY 


[Order 21-05—Filed December 22, 


nal Notice. 


Origi 


Preproposal 


posing a n 
sive, 
ton Climat 
Cap and in 


For more informa 


ecology.wa 
WAC-173-44 

Heari 
Presentati 
are holdin 
you can at 
and see in 
MTID=eel0c 


statemen 


ew rule, 
tries, to impleme 
e Commitment Act (E2SSB 5126) or 


vest (chapter 70A.65 RCW). 


.gov/Regula 

6A. 

ng Location(s): On January 25, 2 
on, question and answer session 


g this hearing via webinar. 
tend from any computer using int 
structions https://watech.webex 
952215967de2da5661b0183667ec. 


1-415-655- 
free call 
Date 
Submi 
ment of Ec 
98504- 7600, 
aq.ecol 


ordinator, 
call 71llo 
https://ec 
18, 2022. 
Purpo 
Any Change 


indus 
lowan 
Consi 
to ov 
Inclu 
overa 
Clima 


Reaso 
CCA, 
ington's g 
three sepa 

This 
identifies 


0001 
back, 
of In 
t Wri 


ology, 
email 


and enter access code 2461 
provide your phone number 
tended Adoption: June 1, 20 
tten Comments to: 
Air Quality Program, P.O. 
Katie.wolt@ecy.wa.gov, 


logy.commentinput.com/?id=uRYGW, by 
Assistance for Persons with Disabilities: 


2021, 


chapter 173-446A WAC, Criteria for 
trade-exposed indus 


tion on this rule making visit ht 


.com/watech/ons 


For audio call US Toll n 


Katie Wolt 


online ht 


8:55 a.m.] 


tion: 


WSR 22-01-217 


t of inquiry was filed as WSR 21-16-110. 


Title of Rule and Other Identifying Informa Ecology is pro- 


emiss 


nt portions 


Greenhouse gas e 


tps:/ 


022, at 10:0 
followed by 


This is an online meeting 


ernet access. Joi 


674 9008. 
when you join 
22. 


Or to r 
the 


t, send US mail t 
Box 47600, Olymp 
tps:// 

February 1, 2022. 
Contact ecol 


phone 360-407-6831, 
r 877-833-6341, 
ology.wa.gov/accessibili 


se of the Proposal and Its Antic 


s in Existing Rules: 


Establish criteria to identify emissions-intensive, 
eligibl 


tries (EITE) that will be 
ces. 
der the locations of potent 
erburdened communities whi 
de requirements necessary 
ll objectives of the statu 


te Commitment Act (CCA). 


ns Supporting Proposal: 


RE Or 


In 2021, 


oal of greenhouse gas limits by 


for Washing 
email ecyADAcoordinator@ecy. 
ty for more informa 


This rule making proposes 


ial EI 


le developing the criteria. 
to support the above items, 


ton relay service 


tion, 


ipated Effects, I 


tr 
e for no-cost 


TE industries in 


O a.m., 
the hearing. We 


wa.gov, 


ions-inten- 


of the Washing- 


missions— 


/ 


tions-Permits/Laws-rules-rulemaking/Rulemaking/ 


webinar. 


that 
n online 


tage/g.php? 


umber 
eceive a 
even 


O: 
ia, 


Depart- 
WA 


ogy ADA co- 
or TTY 
visit 
by January 


ncluding 


TO: 


ade-exposed 


emission al- 


relation 


chapter, or the g 


the legislature 


2050. 


rate rule makings to address th 
rule making implements part of s 
industries classified as EITE. 


lishes obj 


for EITE cl 


ective criteria to allow additio 


requirements in 
ection 13 of the 


The rule making al 


nal businesses co 


assification. The CCA also dire 


while devel 


EITE facil 


oping the objective criteria, 


ities in relation to overburdene 


cts ecology to co 


d communities. 


the 
oals of the 


passed the 


which establishes a cap and invest program to help achieve Wash- 
Ecology will 


undertake 
the law. 
CCA, which 
so estab- 
nsideration 
nsider, 


the locations of potential 


EITE industries emit a significant amount of greenhouse gases and 


operate in 


competitive markets. 


The CCA identifies 13 specific industries as EITE: 


Certified 


on 12/29/2021 [ 318 ] 


WSR Issue 22-01 - Proposed 


Washington State Register, 


Issue 22-01 


WSR 22-01-217 


1. Metals manufacturing. 

2. Paper manufacturing. 

3. Aerospace product and parts manufacturing. 

4. Wood products manufacturing. 

5. Nonmetallic minerals manufacturing. 

6. Chemical manufacturing. 

7. Computer and electronic product manufacturing. 

8. Food manufacturing. 

9. Cement manufacturing. 

10. Petroleum refining. 

11. Asphalt paving mixtures and block manufacturing from refined 
petroleum. 

12. Asphalt shingle and coating manufacturing from refined petro- 
leum. 

13. All other petroleum and coal products manufacturing from re- 
fined petroleum. 

Facilities that meet the EITE criteria may be eligible to receive 
an allocation of allowances for the covered emissions at those facili- 
ties at no cost. Ecology is responsible for providing criteria that 
accurately identifies and classifies new EITE businesses. 

Statutory Authority for Adoption: Washington Climate Commitment 
Act (E2SSB 5126), chapter 316, Laws of 2021, codified as RCW 
7OA.65.110. 

Statute Being Implemented: Washington Climate Commitment Act 
(E2SSB 5126), chapter 316, Laws of 2021, codified as RCW 70A.65.110. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Agency Comments or Recommendations, if any, as to Statutory Lan- 
guage, Implementation, Enforcement, and Fiscal Matters: Not applica- 
ble. 

Name of Proponent: Department of ecology, governmental. 

Name of Agency Personnel Responsible for Drafting: Emily Bruns, 
300 Desmond Drive S.E., Lacey, WA 98503, 360-338-2360; and Implementa- 
tion: Luke Martland, 300 Desmond Drive S.E., Lacey, WA 98503, 
360-764-3666. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 
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NEW SECTION 


WAC 173-446A-010 Scope. This rule establishes objective crite- 
ria for both emissions' intensity and trade exposure for the purpose 
of identifying emissions-intensive and trade-exposed facilities. 


[] 


NEW SECTION 


WAC 173-446A-020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly requires oth- 
erwise. If a section does not provide a definition, the definition 
found in the definitions from chapter 316, Laws of 2021, and from 
chapter 173-441 WAC apply in order of precedence. 

"Manufacturing facility" means a facility, as defined in WAC 
173-441-020, that produces a physical product as its primary activity. 


[] 


NEW SECTION 


WAC 173-446A-030 Emissions-intensive and trade-exposed manufac- 
turing facilities. The provisions of this chapter apply to manufac- 
turing facilities that are covered entities under chapter 316, Laws of 
2021 (the Climate Commitment Act) regarding classification as emis- 
sions-intensive and trade-exposed. 

(1) Facilities classified as emissions-intensive and trade-ex- 
posed. Facilities engaged in one or more of the processes described by 
the industry descriptions and codes in the North American Industry 
Classification System (NAICS) in Table 030-1, as that code is reported 
under chapter 173-441 WAC, are classified as emissions-intensive and 
trade-exposed. Use the six digit NAICS codes when available in Table 
030-1, otherwise use the shorter NAICS codes listed in Table 030-1 
substituting the values in the full reported six-digit NAICS code for 
wu . 


Table 030-1: NAICS Codes and Descriptions for Emissions-Intensive and 
Trade-Exposed Industries 


NAICS Code Industry Description 


331 XXX Metals manufacturing, including iron and steel making, ferroalloy and primary metals 
manufacturing, secondary aluminum smelting and alloying, aluminum sheet, plate, and foil 
manufacturing, and smelting, refining, and alloying of other nonferrous metals 


322XXX Paper manufacturing, including pulp mills, paper mills, and paperboard milling 

3364XX Aerospace product and parts manufacturing 

321XXX Wood products manufacturing 

327XXX Nonmetallic mineral manufacturing, including glass container manufacturing 

325XXX Chemical manufacturing 

334XXX Computer and electronic product manufacturing, including semiconductor and related 
device manufacturing 

311XXX Food manufacturing 
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NAICS Code Industry Description 

327310 Cement manufacturing 

324110 Petroleum refining 

324121 Asphalt paving mixtures and block manufacturing from refined petroleum 
324122 Asphalt shingle and coating manufacturing from refined petroleum 

324199 All other petroleum and coal products manufacturing from refined petroleum 


(2) Facilities with NAICS codes reported under chapter 173-441 
WAC which are not listed in Table 030-1 may petition ecology to be 
classified as emissions-intensive and trade-exposed according to the 
process in WAC 173-446A-040. 


[] 


NEW SECTION 


WAC 173-446A-040 Process to determine emissions-intensive and 
trade-exposed classification. An owner or operator of a manufacturing 
facility that is not classified as emissions-intensive and trade-ex- 
posed according to WAC 173-446A-030 may petition ecology to be classi- 
fied as emissions-intensive and trade-exposed by following the process 
described in this section. An owner or operator may submit a petition 
and ecology may issue a determination before emissions year 2027, and 
use that determination for allowance allocations for the second com- 
pliance period, but no determination under this section is effective 
for the owner or operator of that facility until emissions year 2027. 
The following requirements apply to the submission, review, and appro- 
val or denial of a petition: 

(1) Petition submittal. An owner or operator must submit a peti- 
tion, electronically in a format specified by ecology, that meets the 
following conditions before ecology may review the petition and issue 
a determination. 

(a) An owner or operator must submit a complete petition no later 
than 180 calendar days prior to January lst of the first emissions 
year the owner or operator wishes the facility to be classified as 
emissions-intensive and trade-exposed. 

(b) The petition must include sufficient information, as descri- 
bed in (c) of this subsection, for ecology to determine whether th 
petitioner meets the criteria for classification as emissions-inten- 
sive and trade-exposed. Ecology will notify the owner or operator 
within 30 calendar days of receipt of a petition of any additional in- 
formation ecology requires to review the petition. A facility is not 
classified as emissions-intensive and trade-exposed until the petition 
is approved by ecology. 

(c) The petition must include, at a minimum, the following infor- 
mation: 

(i) The name, address, email address, telephone number, and fac- 
Simile transmission number (if any) of the person submitting the peti- 
tion; 


(ii) Identifying information as specified in WAC 173-441-050 
(3) (a), (c), (i), and (j) of the facility that the owner or operator 
is petitioning to be classified as emissions-intensive and trade-ex- 
posed; 
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(iii) Annual total production data for each primary product manu- 
factured by the facility. The annual total quantity of each primary 
product manufactured at the facility as well as the quantity exported 
outside of Washington state for the five years immediately preceding 
the petition submission date must be submitted. If the facility has 
been operational for fewer than five years, submit annual total pro- 
duction data for each product since the facility has been operational; 

(iv) The facility's annual on-site GHG emissions data. Annual on- 
Site GHG emissions data for the five years immediately preceding the 
petition submission date as reported per WAC 173-441-120 must be sub- 
mitted. If the facility has been operational for fewer than five 
years, submit annual on-site GHG emissions data as reported per WAC 
173-441-120 since the facility has been operational; 

(v) Submit information on the location of the facility relative 
to overburdened communities. Using the Washington state department of 
health's environmental health disparities map, submit the total envi- 
ronmental health disparities ranking for the census tract in which the 
facility is located. Indication if the census tract in which the fa- 
cility is located is covered or partially covered by tribal lands must 
also be submitted; 

(vi) Any other supporting data or information as requested by 
ecology; and 

(vil) The person completing the petition must sign and date the 
petition. 

(2) Ecology review of the petition. A manufacturing facility must 
receive ecology approval before it is classified as emissions-inten- 
sive and trade-exposed. Ecology will issue a determination within 90 
calendar days after receiving a complete petition. 

(a) To be classified as emissions-intensive and trade-exposed, 
the facility must: 
(i) Be a manufacturing facility located and operating in Washing- 
ton state; 


(ii) Be covered under chapter 316, Laws of 2021 (the Climate Com- 
mitment Act) or projected to be covered under chapter 316, Laws of 
2021 (the Climate Commitment Act); 


(iii) Not be classified as emissions-intensive and trade-exposed 
under WAC 173-446A-030; and 

(iv) Meet the criteria for emissions' intensity and trade expo- 
sure pursuant to subsection (2) (b) of this section. 


(b) Ecology must apply the following criteria when evaluating a 
petition: 

(i) Emissions' intensity of the facility. 

(A) Use Equation 040-1 to determine th missions' intensity of 


the facility. If the annual average emissions' intensity is greater 
than 25,000 MT CO,e/year, the facility is deemed emissions-intensive. 


"AE 
EI = ———_ 
n 
Eqn 040-1 
Where: 
EI = Average emissions intensity (MT CO 2e/year) 
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Average emissions (MT CO ze/year) from 


on-site GHG emissions data submitted 
pursuant to subsection (1)(b)(iv) of this 


section. 


number of years of data per subsection 


(1)(b)(iv) of this section. 


(ii) 
(A) 


Trade exposure of 
Use Equation 040-2 


the facility. 
to determin 


the trade share of the fa- 


cility. 
cility is deemed 


If the trade share is greater 
trade-exposed. 


than or equal to 15%, the fa- 


Import + Export 


TS 


Shipment + Import 
Eqn 040-2 


Where: 
TS = 
Import = 


Trade share (%) 
Average value of total physical 


arrivals of merchandise from foreign 
countries, whether such merchandise 
enters the U.S. customs territory 
immediately or is entered into bonded 
warehouses or free trade zones under 
Customs and Border Protection 
(Customs) custody, for the facility's 
six-digit NAICS code submitted 
pursuant to subsection (1)(c)(ii) of 
this section, taken from the U.S. 
International Trade Commission 
DataWeb, for the five years 
immediately preceding the date of 
petition submittal, as available (U.S. 


Dollars) 
Export = 


Average value of goods physically 


moved out of the U.S. to foreign 
countries that are grown, produced, or 
manufactured in the U.S. and 
commodities of foreign origin that 
have been changed in the U.S., for the 
facility's six-digit NAICS code 
submitted pursuant to subsection 
(1)(c)(i) of this section, taken from 
the U.S. International Trade 
Commission DataWeb, for the five 
years immediately preceding the date 
of petition submittal, as available 


(U.S. Dollars) 
Average value of products at the 


Shipment = 


national level sold by manufacturing 
establishments based on net selling 
values, free on board plant, after 
discounts and allowances are 
excluded, for the facility's six-digit 
level NAICS code submitted pursuant 
to subsection (1)(c)(ii) of this section, 
taken from the Annual Manufacturing 
Survey compiled by the U.S. Census 
Bureau for the five years immediately 
preceding the date of submission of 
the petition, as available (U.S. 


Dollars) 
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(c) Ecology must consider a facility's location relative to over- 
burdened communities and recommendations, if any, from the Environmen- 
tal Justice Council when evaluating a petition. Ecology may deny a pe- 
tition based on this consideration upon a determination that air qual- 
ity in overburdened communities would be unacceptably impacted. 

(3) Appeal of determination. An approval or denial issued by 
ecology in response to a written petition filed under this subsection 
is a determination appealable to the pollution control hearings board 
per RCW 43.21B.110 (1) (h). 


[] 


NEW SECTION 


WAC 173-446A-050 Severability. If any provision of this chapter 
or its application to any person or circumstance is held invalid, the 
remainder of the chapter or the application of the provision to other 
persons or circumstances is not affected. 


[] 
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WSR 22-01-220 
PROPOSED RULES 


DEPARTMENT OF REVENUE 
[Filed December 22, 2021, 10:13 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21-19-077. 

Title of Rule and Other Identifying Information: WAC 458-61A-214 
Nominee. 

Hearing Location(s): On Tuesday, January 25, 2022, at 10:00 a.m., 
at Conference Room 114, 6400 Linderson Way S.W., Tumwater, WA, and 
virtual attendance option. Contact Keith Dacus at KeithD@dor.wa.gov 
for login/dial-in information. 

Date of Intended Adoption: February 4, 2022. 

Submit Written Comments to: Brenton M. Madison, P.O. Box 47453, 
Olympia, WA 98504-7453, email BrentonM@dor.wa.gov, fax 360-534-1606, 
by Monday, January 31, 2022. 

Assistance for Persons with Disabilities: Contact Julie King or 
Renee Cosare, phone 360-704-5733 or 360-704-5734, TTY 800-833-6384, by 
Thursday, January 6, 2022. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The department plans to amend WAC 
458-61A-214. WAC 458-61A-214 describes the application of the real es- 
tate excise tax in transfers involving a nominee. The proposed amend- 
ments are intended to resolve existing conflict within the rule, spe- 
cifically by replacing the example in WAC 458-61A-214 (5) (b) with a 
new one. Presently, the example in subsection (5) (b) of the rule con- 
flicts with the nominee exclusion requirements described in subsection 
(3) of the rule. The department is also proposing several other amend- 
ments to the rule in order to improve the rule's clarity and useful- 
ness and in response to comments received by external stakeholders at 
the October 19, 2021, public meeting, and shortly thereafter. 

Reasons Supporting Proposal: Clarifies the department's policy 
for transfers of real property that involve a nominee for purposes of 
the real estat xcise tax. 

Statutory Authority for Adoption: RCW 82.04.060(2) and 82.45.150. 
Statute Being Implemented: RCW 82.45.010. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Department of revenue, governmental. 

Name of Agency Personnel Responsible for Drafting: Brenton M. 
Madison, 6400 Linderson Way S.W., Tumwater, WA, 360-534-1583; Imple- 


mentation and Enforcement: John Ryser, 6400 Linderson Way S.W., Tumwa- 
ter, WA, 360-534-1605. 
A school district fiscal impact statement is not required under 


RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. This 
rule is not a significant legislative rule as defined by RCW 
34.05.328. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The proposed rule amendments do not impose more 
than a minor cost on businesses as they do not impose any new fees, 
filing requirements, or recordkeeping guidelines that have not already 
been established by statute or by the department of revenue in the ad- 
ministration of real estat xcise tax. 


December 22, 2021 
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Atif Aziz 
Rules Coordinator 


OTS-3252.3 


AMENDATORY SECTION (Amending WSR 05-23-093, filed 11/16/05, effective 
ec ef OS) 


WAC 458-61A-214 Nominee. (1) Introduction. This rule describes 
the application of the real estat xcise tax in transfers involving a 
nominee. A "nominee" is a person who acts as an agent on behalf of an- 
other person in the purchase of real property. 

(a) This rule includes examples that identify a set of facts and 
then state a conclusion. These examples are only a general guide. The 
department of revenue (department) will evaluate each case on its par- 
ticular facts and circumstances. 

(b) In addition to this rule, readers may want to refer to WAC 
458-61A-213 IRS "tax deferred" exchange. 

(2) Initial acquisition. The initial acquisition of property by a 
nominee on behalf of a third-party purchaser (third party) is subject 
to the real estat xcise tax. 

(3) Subsequent transfer. The ((tetes)) subsequent transfer of the 
property by the nominee to the third-party purchaser is subject to re- 
al estat xcise tax, unless ((eaeR)) all of the following require- 
ments ((+s)) are met indicating the transaction is not a sale under 
RCW 82.45.010 (nominee exclusion): 

(a) The proper tax was paid on the initial purchase of the prop- 
erty by the nominee; 

(b) The funds used by the nominee to acquire the property were 
provided by the third party; 

(c) The agreement between the nominee and the third party ((t+e¢- 
gaity)) existed at the time of the initial ( (#*ansectien)) acquisition 
of the real property by the nominee; 

(d) In cases where the third party is a corporation, partnership, 
association, trust or other entity, the third party legally existed at 
the time of the initial acquisition of the real property by the nomi- 
nee; and 
( (4&)) (e) (1) The subsequent transfer from the nominee to the 
third party is not for a greater consideration than that of the ini- 
tial acquisition and the nominee does not receive any consideration in 
exchange for acting as an agent of the third party; or 
(ii) In the case where the nominee is a licensed contractor and 


the subsequent transfer to the third party ((+teestemes})) reflects the 
completed construction contract, the retail sales tax is collected on 
the construction contract and remitted to the department. See also WAC 
458-61A-104 Assignments. 
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including the 


empt 
of 
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tax, 


as ABC acted as an 
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from ABC to Bill is ex- 


on behalf 


Documentation. ( (fe) ) 
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i1rement 
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or other doc 
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requirements of subsection 
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Such documentation may include, 
documentat 
from the 


ludes a notarized statemen 
the initial 
half of the third party, 
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that the nominee acquired th 
umentation cl 
this section 
but is not 
tion evidencing the nominee/third-party rela 
time of the original transfer, 
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limi 
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tionship existed 
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and confirming the source of 


EVs 


; ei ad 14 Ei ; = fare £ : Uncle Be 
quiteteaims titte te Ban-)) Example 2. Diana finds a home to buy in Ta- 


coma. 


However, 


Diana, 


a member of the military, 


is called to active 


duty outside of 


the country. Before deploying, Diana provides the 


funds necessary 


to purchase the home, 


including the down payment, 


ear- 
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who agrees 
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to act 


as a nominee on behalf of Diana. 


Brent finalizes the purchase 


of the 


home and 


takes title in his name. 


REET is paid on this initial 


acquis- 


ition of 


the real property. When Diana returns from overseas, 


Brent 


transfers the home to 


Diana. 


Diana does not provide Brent any consid- 


eration for the services provided. This transfer meel 


( (exemption) ) 


exclusion requirement 


( (+++)) * Real es 


tat 


XC1s 


ts because: 
tax was paid on the initial transac- 


tion (acquisition of the real property by Brent, nominee); 


( ( 


tent te purchase the property in his ramey- 
(i++) _Banbas—made—ai+ :he—payments—_on—the—_debt;+—and 


funds used by Brent, 


nominee, 


to acquire the real propert 


aya) 


ts the nominee 


The 


ty were provi- 


ded entirely by Diana, third party; 

e The agreement bet n Brent, nominee, and Diana, third party, 
existed at the time of the initial acquisition of the real property by 
Brent; and 

e The subsequent transfer of the real property from Brent to Di- 


ana was not for a greater consideration than that 


of the initial ac- 


quisition. 


(6) Prior affidavit. The real estate excise 


tax affidavit 


HOS 


flecting the claim ( (fe6"-+axexemptieon)) that the transfer is excluded 
from the definition of a sale of real property must show the prior re- 
al estat xcise tax affidavit ((andAumber)) for the nominee's ini- 
tial acquisition, including the real estat xcise tax affidavit re- 


ceipt and date of 


[Statutory Authority: RCW 82.32.300, 
§ 458-61A-214, 


05-23-093, 


the tax payment. 
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WSR 22-01-221 
PROPOSED RULES 


DEPARTMENT OF COMMERCE 
[Filed December 22, 2021, 10:24 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21-19-143. 

Title of Rule and Other Identifying Information: Update to the 
definition of "California Rule" in WAC 194-24-030 to reflect the more 
recent version of the appliance standards adopted by the California 
energy commission. 

Hearing Location(s): On January 26, 2022, at 9:00 a.m., virtual. 
Remote testimony will be accepted. 

Date of Intended Adoption: January 27, 2022. 

Submit Written Comments to: Liz Reichart, Washington Department 
of Commerce, 1011 Plum Street S.E., P.O. Box 42525, Olympia, WA 98504, 
email appliances@commerce.wa.gov, by January 26, 2022. 

Assistance for Persons with Disabilities: Contact Steven Hershko- 
witz, email Steven.Hershkowitz@commerce.wa.gov, by January 20, 2021. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: This proposal updates WAC 194-24-030 to 
include a December 2021 update to Title 20, Article 4 of the Califor- 
nia Code of Regulations in the definition of "California Rule." In ef- 
fect, this update captures the most recent amendment to the existing 
energy efficiency standard for computers and computer monitors. 

Reasons Supporting Proposal: By maintaining consistency with the 
California rule, Washington ensures that consumers have access to the 
latest and most energy efficient models of computers and computer mon- 
itors and facilitates compliance by manufacturers. With this proposed 
update, manufacturers are able to sell the same products in California 
and Washington. 
Statutory Authority for Adoption: RCW 19.260.070, 19.260.040. 
Statute Being Implemented: Chapter 19.260 RCW. 
Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Washington department of commerce, public. 

Name of Agency Personnel Responsible for Drafting: Liz Reichart, 
1011 Plum Street S.E., P.O. Box 42525, Olympia, WA 98504, 
360-515-8194; Implementation and Enforcement: Washington Department of 
Commerce, 1011 Plum Street S.E., P.O. Box 42525, Olympia, WA 98504, 
360-407-6000. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. The 
department of commerce is not a listed agency in RCW 34.05.328 (5) (a). 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The amendment maintains consistency of Washing- 
ton's product standard with the reference standard of the California 
energy commission. This avoids costs that manufacturers might other- 
wise incur if Washington required compliance with an outdated stand- 
ard. 


December 22, 2021 
Dave Pringle 

Policy Advisor 

and Rules Coordinator 
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WAC 194-24-030 Definitions. 


(Amending WSR 20-21-083, 


The definitions in chapter 


RCW apply throughout this chapter. 


Issue 22-01 


filed 10/19/20, 


WSR 22-01-221 


effective 


19.260 


th 


same meaning as used in 


the Cal- 


t diverter combinations; 
d replacement aerators; 


tchen faucets and replacement aerators; 


cets and replacement aerators; 


ter monitors. 
(2) "California Rule" means Title 20, Article 4, California Code 


( (Jammne y— rered eptember 2049) ) 


(1) The following terms hav 
ifornia Rule: 

(a) Showerheads; 

(b) Tub spout diverters; 

(c) Showerhead tub spou 

(d) Lavatory faucets an 

(e) Ki 

(£) Public lavatory fau 

(g) Urinals; 

(h) Water closets; and 

(i) Computers and compu 
of Regulations, in effect on 
December 9, 2021. 

(3) "MAEDDS" means 


system established pursuant 


and maintained by 


(4) "Dis 


sale, 


tribu 
offer for sale, 
or otherwise supply a product 


te" means 


sell, 


or chapter 19.260 RCW. 


(5) 
(6) 
Rule. 


"Dis 
"Man 


tribu 
ufacturer" 


tor" means 


has 


[Statutory Au 
194-24-030, fi 


thori 
led 10/19/20, 


2/6/20. Statut 
194-24-030, fi 


RCW 19.260.070. 


WSR 20-03-01 
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